Arizona Adminigtrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. 8§ 41-1001 et seg.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. §8 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 1. DEPARTMENT OF HEALTH SERVICES - ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R9-1-412 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-132(A)(1) and (17), 36-136(F)

Implementing statutes: A.R.S. 88§ 36-405 and 36-406

A list of all previous notices appearing in the Register addressing the proposed rule
Notice of Rulemaking Docket Opening: 7 A.A.R. 4361, October 5, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Kathleen Phillips, Rules Administrator

Address: Arizona Department of Hea th Services
Office of Administrative Rules
1740 W. Adams, Room 102
Phoenix, AZ 85007

Phone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or

Name: Tom Thliveris, Architect

Address: Arizona Department of Hea th Services

Division of Assurance and Licensure Services
1647 E. Morten Ave., Suite 110
Phoenix, AZ 85020

Phone: (602) 674-4360
Fax: (602) 861-0463
E-mail: tthlive@hs.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:
In R9-1-412, the Department incorporates by reference codes and standards for physical plants. The Department does
this in R9-1-412 so that the Department can refer to R9-1-412 in its licensure rules within 9 A.A.C. rather than
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including separate incorporations by reference in each set of licensure rules. The Department last updated the codes
and standards incorporated by reference in R9-1-412 in November 2000.

In this rulemaking, the Department updates the codes and standards incorporated by reference in R9-1-412 by incor-
porating by reference the International Code Council’s International Building Code (2000), International Fuel Gas
Code (2000), International Mechanical Code (2000), International Property Maintenance Code (2000), Interna-
tional Fire Code (2000), ICC Electrical Code—Administrative Provisions (2000), International Private Sewage Dis-
posal Code (2000), and International Energy Conservation Code (2000). The 2000 International Building Code,
which references the other international codes listed, has already been adopted by Pima, Pinal, Cochise, Navgjo, and
Santa Cruz Counties. The Department anticipates that it will also be adopted by more than 87% of the building offi-
cias in Arizona. These international codes are generally less restrictive than the 1997 Uniform Building Code, the
standard previously adopted by the Department, which will still be followed in most, if not al, of the local jurisdic-
tions that do not adopt the 2000 Inter national Building Code.

In addition, this rulemaking updates the incorporations by reference for the American Ingtitute of Architects and
Facilities Guidelines Institute's Guidelines for Design and Construction of Hospital and Health Care Facilities and
the Nationa Fire Protection Association’s National Fire Codes and corrects the citation for the International Code
Council’s American National Sandard: Accessible and Usable Buildings and Facilities.

This rulemaking also clarifies the language of the rule and modifies it to conform to current rulemaking format and
style requirements.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Reference to any study that the agency proposesto rely on and its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:

Not applicable

Thepreliminary summary of the economic. small business, and consumer impact:

As used in this summary, “minimal” means less than $1,000, “moderate” means $1,000 to $9,999, and “substantial”
means $10,000 or more.

The Department will experience moderate one-time cost increases as a result of the rulemaking. The cost increases
will result from purchasing the updated codes and standards and notifying the local jurisdictions of the Department’s
updated codes and standards. The Department will experience cost decreases when dealing with health care institu-
tionsin local jurisdictions that have adopted the 2000 Inter national Building Code, which refers to the other interna-
tional codes being incorporated by reference in this rulemaking, because the Department will be using the same codes
and standards that are used by the local jurisdictions and will save staff time presently spent reconciling the differ-
ences between different codes and standards during architectural review. Thus far, the 2000 International Building
Code has been adopted by Pima, Pinal, Cochise, Navajo, and Santa Cruz Counties. The Department anticipates that it
will aso be adopted by more than 87% of the building officialsin Arizona

Each local jurisdiction in the state that has adopted or will adopt the 2000 International Building Code will experi-
ence minimal cost savings as a result of the rulemaking. The savings are due to the Department’s use of the same
codes and standards that are used by the local jurisdictions and the resulting savings in staff time presently spent rec-
onciling the differences between the different codes and standards during the architectural review and permit process.

Businesses that construct or operate health care institutions in those local jurisdictions that have adopted or will adopt
the 2000 International Building Code will experience minimal-to-moderate cost savings during the Department’s
architectural review process because the Department will be applying the same codes and standards asthe loca juris-
dictions.

Businesses that construct or operate certain types of new health care institutions will experience both increased and
decreased costs as a result of the rulemaking. Businesses that construct or operate new hospitals, recovery care cen-
ters, or nursing homes will experience moderate-to-substantial increased costs because the 2001 Guidelines for
Design and Construction of Hospital and Health Care Facilities require additional hand-washing stations for patient
rooms. The extent of the cost increases depends upon the size of the new hospital, recovery care center, or nursing
home and the number of patient rooms that are not already designed to have a hand-washing station in the room.

Businesses that construct or operate new hospitals, recovery care centers, or nursing homes in local jurisdictions that
have adopted or will adopt the 2000 International Building Code will experience moderate-to-substantial cost savings

March 29, 2002 Page 1213 Volume 8, Issue #13



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

because the 2000 International Building Code requires fewer fire dampers; fewer smoke dampers; fewer fire-rated
walls and doors; fixed, rather than openable, windows; wire glass rather than fire-rated glass; and less panic hardware
on doors. The extent of the cost savings depends upon the size of the new hospital, recovery care center, or nursing
home and the extent to which these lower cost alternatives are incorporated into the design and construction of afacil-

ity.
Businesses that construct or operate new outpatient surgical centers that do not use general anesthesia will experience

asubstantial cost savings in the construction of operating rooms and savingsin medical gas and emergency generator
costs because of changesin the 2001 Guidelines for Design and Construction of Hospital and Health Care Facilities.

Businesses that operate new hospitals, recovery care centers, or nursing homes and payers of services in new hospi-
tals, recovery care centers, and nursing homes (such as private insurers, Medicare, Medicaid, and businesses that con-
tract with Medicare and Medicaid) may experience substantial cost savings if additional hand-washing stations
reduce infections and the costs associated with the treatment of those infections.

Consumers may experience minimal increased costs at new hospitals, recovery care centers, and nursing homes if
costs for additional hand-washing stations are passed along to consumers. Consumers in local jurisdictions that have
adopted or will adopt the 2000 I nter national Building Code may experience minimal decreases in health care costs if
the savings in construction costs for new hospitals, recovery care centers, and nursing homes are passed along to con-
sumers. Consumers treated in outpatient surgical centers may experience minima health care cost decreases if the
savings in operating room construction and medical gas and emergency generator costs are passed along to consum-
ers. Additionally, consumers may experience substantial decreases in health care costs and other benefits if hand-
washing stations reduce the incidence of infectionsin new hospitass, recovery care centers, and nursing homes.

The rulemaking should have no direct impact on private and public employment in businesses, agencies, and political
subdivisions of this state.

The rulemaking will impact small business, as defined in A.R.S. § 41-1001, in the same way that it will impact large
business.

The rulemaking should not increase or decrease state revenues.

The Department believes that incorporating by reference the most up-to-date international and national codes and
guidelines is the least intrusive and least costly method of achieving the purpose of the rulemaking, protecting the
public headth, safety, and welfare by establishing minimum standards and requirements for the physica plants of
health care institutions.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name: Kathleen Phillips, Rules Administrator

Address: Arizona Department of Hea th Services
Office of Administrative Rules
1740 W. Adams, Room 102
Phoenix, AZ 85007

Phone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or

Name; Tom Thliveris, Architect

Address: Arizona Department of Hea th Services

Division of Assurance and Licensure Services
1647 E. Morten Ave., Suite 110
Phoenix, AZ 85020

Phone: (602) 674-4360
Fax: (602) 861-0463
E-mail: tthlive@hs.state.az.us
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10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
The Department has scheduled the following oral proceeding:

Date: April 29, 2002
Time: 9:30 am.
Location: Arizona Department of Hea th Services

Division of Assurance and Licensure Services
Hearing Room

1647 East Morten Avenue

Phoenix, AZ 85020

Nature: Oral Proceeding

Written comments on the proposed rulemaking or the preliminary economic, small business, and consumer impact
summary may be submitted to the individuals listed in items #4 and #9 until the close of record at 5:00 p.m. on April

29, 2002.
11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their locationsin the rules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 1. DEPARTMENT OF HEALTH SERVICES - ADMINISTRATION
ARTICLE 4. CODESAND STANDARDS REFERENCED

Section
R9-1-412. Physical Plant Health and Safety Codes and Standards

ARTICLE 4. CODESAND STANDARDS REFERENCED
R9-1-412. Physical Plant Health and Safety Codesand Standards

A. WhenthisSectionisreferencednardle-contalredir-9-A-A-Cthe The following physical plant health and safety codes
and standards are incorporated by reference as modified, and are on file with the Department and the Office of the Secre-

tary of State—'Fhi&meereraﬂenJey—refereneeeen{ams and |ncI ude no future edltlons or amendment&
m International Code

CounC|I Internan onal Bwldlnq Code ( 2000) nubllshed bv the Internatlonal Code CounC|I 5203 L eesburg Pike, Suite
708, Fals Church, VA 22041-3401 and available from the International Conference of Building Officias, 5360
Workman Mill Road, Whittier, CA 90601-2298 (formerly R9-1-412(A))- , with the following modifications:
AppendicesA. B, C, D, G I, and J are omitted;

“International Plumbing Code” is replaced with “Arizona Uniform Plumbing Code” each time it appears;
Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]”;

Section 101.2 is modified by deleting the “ Exception”;

Sections 103.1 through 103.3 are omitted:

Sections 104.1 through 104.9.1 are omitted:;

Sections 105.1 through 105.7 are omitted:

Sections 106.1 through 106.5 are omitted:

Sections 107.1 through 107.4 are omitted:

Sections 108.1 through 108.6 are omitted:

Sections 109.1 through 109.6 are omitted:

Sections 110.1 through 110.5 are omitted:;

Sections 111.1 through 111.3 are omitted:

Sections 112.1 through 112.3 are omitted:;

Sections 113.1 through 113.4 are omitted:;

PPRBrFT TR TR RD TR
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p. Sections 114.1 through 114.3 are omitted:;
g. Sections115.1 through 115.5 are omitted;
r
s

. Section 2113.15 is modified by omitting “or Chapter 24 of the International Residential Code”; and
. Section 3401 3is mOdIerd bv om|tt|nq 1 nternatlonal Resudentlal Cod

2

2. Internatl onal Code CounC|I Internatlonal Fuel Gas Code ( 2000) DUblIShed bv the Internatlonal Code Council, 5203
Leesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Conference of Building
Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifications:

a “International Plumbing Code” is replaced with “ Arizona Uniform Plumbing Code” each time it appears,
b. Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]",

c. Sections 103.1 through 103.4 are omitted,

d. Sections 104.1 through 104.8 are omitted,

e Sections 106.1 through 106.5.3 are omitted,

f. Sections 107.1 through 107.5 are omitted,

g. Sections 108.1 through 108.7.3 are omitted, and

h. Sections 109.1 through 109.7 are omitted:;

3. International Code Council, International Mechanical Code (2000), published by the International Code Council,
5203 Leesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Conference of
Building Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifications:

a Appendix B is omitted,

b. “International Plumbing Code” is replaced with “ Arizona Uniform Plumbing Code” each time it appears,
c. Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]",

d. Sections 103.1 through 103.4 are omitted,

e Sections 104.1 through 104.8 are omitted,

f. Sections 106.1 through 106.5.3 are omitted,

g. Sections 107.1 through 107.5 are omitted,

h. Sections 108.1 through 108.7.3 are omitted, and

i. Sections 109.1 through 109.7 are omitted:;

4. International Code Council, International Property Maintenance Code (2000), published by the International Code
Council, 5203 L eesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Confer-
ence of Building Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifications:
a “International Plumbing Code” is replaced with “ Arizona Uniform Plumbing Code” each time it appears,

b. Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]",
c. Sections 103.1 through 103.6 are omitted,
d. Sections 104.1 through 104.8 are omitted,
e Sections 106.1 through 106.5 are omitted,
f. Sections 107.1 through 107.5 are omitted,
g. Sections 108.1 through 108.6 are omitted,
h. Sections 109.1 through 109.6 are omitted,
i. Sections 110.1 through 110.4 are omitted.,
j-  Sections 111.1 through 111.8 are omitted,
k. Section 201.3 is modified by omitting “International Zoning Code”
I.  Section 602.2 is modified by adding a period after “toilet rooms’ and omitting the remainder of the first sen-
tence, and
m. Section 602.3 is modified by omitting the second sentence of the “ Exception”;
5. International Code Council, International Fire Code (2000), published by the International Code Council, 5203 | ees-

burg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Conference of Building Offi-
cias, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the foll owing modifications:

Appendix A is omitted,

“International Plumbing Code” is replaced with “Arizona Uniform Plumbing Code” each time it appears,
Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]",

Sections 103.1 through 103.4.1 are omitted,

Sections 104.1 through 104.11.3 are omitted,

Sections 105.1 through 105.7.12 are omitted,

Sections 106.1 through 106.3 are omitted.,

Sections 108.1 through 108.3 are omitted.,

Sections 109.1 through 109.3.1 are omitted,

Sections 110.1 through 110.4 are omitted, and

EER e ele IR
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k. Sections 111.1 through 111.4 are omitted:;

International Code Council, |CC Electrical Code—Administrative Provisions (2000), published by the International
Code Council, 5203 L eesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International
Conference of Building Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifica-
tions:

Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]”;

Section 201.3 ismodified by deleting “International Residential Code, International Zoning Code”;

Chapter 3 is omitted;

Chapter 4 is omitted;

Chapter 5 is omitted;

Chapter 7 is omitted;

Chapter 8 is omitted;

Chapter 9 is omitted;

Chapter 10 is omitted:;

Chapter 11 is omitted; and

Section 1201.1.1 is modified by deleting “the International Residential Code or”;

Internatl ona Code Council, International Private Sewage Disposal Code (2000), published by the International Code
Council, 5203 L eesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Confer-
ence of Building Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifications:
“International Plumbing Code” is replaced with “Arizona Uniform Plumbing Code” each time it appears,
Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]",

Section 102.5 is omitted,

Sections 103.1 through 103.5 are omitted.,

Sections 104.1 through 104.8 are omitted.,

Sections 105.4 through 105.4.6 are omitted,

Sections 106.1 through 106.4.3 are omitted,

Sections 107.1 through 107.5 are omitted.,

Sections 108.1 through 108.7.2 are omitted, and

Sections 109.1 through 109.7 are omitted;

Internatl ona Code Council, International Energy Conservation Code (2000), published by the International Code
Council, 5203 L eesburg Pike, Suite 708, Falls Church, VA 22041-3401 and available from the International Confer-
ence of Building Officials, 5360 Workman Mill Road, Whittier, CA 90601-2298, with the following modifications:
a “International Plumbing Code” is replaced with “ Arizona Uniform Plumbing Code” each time it appears,

b. Section 101.1 is modified by omitting “of [NAME OF JURISDICTION]”, and

C. Sect| on 101 4i is modified by deI eting the * Exceotl on”;

FTETEe e e e o
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B Hshed—by Amencan Inst|tute of Archltects and Faches Gwdelln&e Instltute GUI deli nesfor D&u an and Constructlon

of Hospital and Health Care Facilities (2001 ed.), published by and available from The American Institute of Archi-
tectsPress, 1735 New York Avenue, N.W., Washington, DC 20006 (formerly R9-1-412(F))- , with the following
modifications:

a Inthe appendices, the word “should” is replaced with “shall” each time it appears; and

b Sectlon 1 5.A |som|tted

i Nanonal Fire Protect|on Assouatlon Natlonal Fire Codes (2001) as updated bv Natlonal F|re
Codes Supplement Part 1 (2001) and National Fire Codes Supplement Part 2 (2001), published by and available from

the Natlonal Fl re Protecnon As@omaﬂon 1 Batterymarch Park Qumcy MA 02269 9101 (formerly R9 1 412(G)and

eede—NFFAJG)— W|th thefoIIOW| ng modlflcatl ons.

II annexes and appendices are omitted, except the following:
In NFPA 15, Annexes A, B, and C;

In NFPA 20, Appendices A and B;

In NFPA 70, Annexes A, B, C, and D;

In NFPA 80, AppendicesA.B.C.D.E.F. G H,I|,and J;
In NFPA 82, Appendix A;

In NFPA 90A, Appendices A and B;

'. In NFPA 96, Annexes A and B;

. In NFPA 99, Appendices A, B, and C and Annexes 1 and 2;
In NFPA 99B, Appendices A and B;

In NFPA 101, Annex A:
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xi. In NFPA 101B, Appendix A;
xii. In NFPA 110, Appendices A and B;
Xiii. In NFPA 111, Appendix A;

xiv. In NFPA 253, AppendicesA, B, C, D, and E;
xv. In NFPA 255, AppendicesA, B, C, and D;

xvi. In NFPA 288, Annexes A, B, and C;

xvii.ln NFPA 418, Appendix A;

xviii.lIn NFPA 701, Appendices A, B, C, and D; and
Xix. In NFPA 801, Appendices A and B; and

b. The Iannuane in the included aonendlceﬁ and annexes shall be construed as mandatory rather than adV|sorv and

No ICC/ANSI A117 1- 1998 Amencan Natlonal Standard Accesable and Usable Buildings and Facilities (1998)
published by the International Code Council, 5203 | eesburg Pike, Suite 708, Falls Church, VA 22041-3401 and
available from the International Conference of Building Officials, 5360 Workman Mill Road, Whittier, CA

90601 2298 (formerly R9-1- 412(H))

} A thacal D| ant that is reduwed to comnlv W|th the codes and standards in thls Section is also required to comply
with the Arizona Uniform Plumbing Codein 4 A.A.C. 48, Article 1:-and
2. ArizenaState Fre Code i4-A-A-C36-Artiele 2.
C. The Department shall not assess any penalty or fee specified in the physical plant health and safety codes and standards
that are incorporated by reference in this Section.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY - WATER POLLUTION CONTROL
PREAMBLE

=

Sections Affected Rulemaking Action
R18-9-A902 Amend
R18-9-A903 Amend
R18-9-A905 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 49-203, 49-255.01(B), 49-255.02(A), 49-255.03(A)

Implementing statutes: A.R.S. §§ 49-255.01, 49-255.02, 49-255.03

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1558, March 29, 2002 (in this issue)

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Shirley J. Conard

I~

[«

>

Address: Arizona Department of Environmental Quality
3033 N. Central Avenue, M0401A-422
Phoenix, AZ 85012-2809

Telephone: (602) 207-4632 (Metro-Phoenix area) or
1-800-234-5677, extension 4632 (other areas)

Fax: (602) 207-4674

E-mail: conard.shirley@ev.state.az.us

5. An explanation of therule, including the agency’sreasons for initiating the rule:
This rulemaking makes corrections required by the U.S. Environmental Protection Agency for program approval.

R18-9-A902(A)(1) is being changed to reflect the correct term for Indian lands, which is Indian Country.
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R18-9-A902(G)(8) is being deleted and will be covered under the De Minimis General Permit currently being drafted
by the Department and stakeholders.

R18-9-A903(3) is being updated to include any water quality standard promulgated specifically for Arizona by the
U.S. Environmental Protection Agency.

R18-9-A905(A)(10)(h) is being deleted because 40 CFR 403 has aready been incorporated by reference under sub-
section (A)(7)(b) and this reference limits the scope of the public process.

6. A reference to any study that the agency relies on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material.

None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

[0

Thepreliminary summary of the economic, small business, and consumer impact:
This rulemaking is being promulgated solely to comply with U.S. Environmental Protection Agency’s (EPA) request
for the Department to conform with the Clean Water Act. To date, the Department has not obtained EPA approval to
administer the AZPDES program, and thus these changes do not affect consumers or small businesses in Arizona.

|©

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Shirley J. Conard

Address: Arizona Department of Environmental Quality
3033 N. Central Avenue, MO401A-422
Phoenix, AZ 85012-2809

Telephone: (602) 207-4632 (Metro-Phoenix area) or
1-800-234-5677, extension 4632 (other areas)
Fax: (602) 207-4674

10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

Date: April 30, 2002
Time: 1:00 p.m.
Location: Arizona Department of Environmental Quality

3033 N. Central Avenue, Room 1706
Phoenix, AZ 85012-2809

Nature: Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement
must be received by 5:00 p.m., May 1, 2002.

Persons with adisability may request a reasonable accommodation, such as asign language interpreter, by contacting
the Department’s coordinator, Katie Huebner, at (602) 207-4794 (voice) or 1-800-367-3839 (TDD Relay). Requests
should be made as early as possible to allow time to arrange the accommodation.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Incorporationsby reference and their location in therules:
None

13. Wasthisrule previoudy adopted as an emergency rule:
No
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14. Thefull text of therulesfollows:

Section
R18-9-A902. AZPDES Permit Transition, Applicability, and Exclusions
R18-9-A903. Prohibitions

R18-9-A905. AZPDES Program Standards

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
PART A. GENERAL REQUIREMENTS

ARTICLE 9. ARIZONA POLLUTANT DISCHARGE ELIMINATION SYSTEM
PART A. GENERAL REQUIREMENTS

R18-9-A902.  AZPDES Permit Transition, Applicability, and Exclusions

A. Upon the effective date of EPA approval of the AZPDES program, the Department shall, under A.R.S. Title 49, Chapter 2,
Article 3.1 and Articles 9 and 10 of this Chapter, administer any permit authorized or issued under the NPDES program,
including an expired permit that EPA has continued in effect under 40 CFR 122.6.

GMMOOw

1.

2.
3.
4.
No

The Director shall give anoticeto all Arizona NPDES permittees, except NPDES permittees located on and discharg-

ing te-tribaHtands in Indian Country, and shall publish anotice in one or more newspapers of general circulation in the

state. The notice shall contain:

The effective date of EPA approval of the AZPDES program;

The name and address of the Department;

The name of each individual permitted facility and its permit number;

Thettitle of each general permit administered by the Department;

The name and address of the contact person, to which the permittee will submit notification and monitoring

reports;

f.  Information specifying the state laws equivalent to the federal laws or regulations referenced in a NPDES permit;
and

g. Thename, address, and telephone number of a person from whom an interested person may obtain further infor-
mation about the transition.

No change

No change

No change

PO T

change

No change
No change
No change
No change
Exclusions. The following discharges do not require an AZPDES permit:

1.

2.

5.

Discharge of dredged or fill material into a navigable water that is regulated under section 404 of the Clean Water Act
(33U.S.C. 1344);

The introduction of sewage, industrial wastes, or other pollutantsinto POTWsby indirect dischargers. Plans or agree-
ments to switch to this method of disposa in the future do not relieve dischargers of the obligation to have and com-
ply with a permit until all discharges of pollutants to a navigable water are eliminated. This exclusion does not apply
to the introduction of pollutants to privately owned treatment works or to other discharges through a pipe, sewer, or
other conveyance owned by the state, a municipality, or other party not leading to treatment works;

Any discharge in compliance with the instructions of an on-scene coordinator under 40 CFR 300, The National Oil
and Hazardous Substances Pollution Contingency Plan; or 33 CFR 153.10(€), Control of Pollution by Qil and Haz-
ardous Substances, Discharge Removal;

Any introduction of pollutants from a nonpoint source agricultural or silvicultural activity, including stormwater run-
off from an orchard, cultivated crop, pasture, rangeland, and forest land, but not discharges from a concentrated ani-
mal feeding operation, concentrated aquatic animal production facility, silvicultural point source, or to an aquaculture
project;

Return flows from irrigated agriculture;
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6. Dischargesinto a privately owned treatment works, except as the Director requires under 40 CFR 122.44(m), which
isincorporated by reference in R18-9-A905(A)(3)(d);

7. Discharges from conveyances for stormwater runoff from mining operations or oil and gas exploration, production,
processing or treatment operations, or transmission facilities, composed entirely of flows from conveyances or sys-
tems of conveyances, including pipes, conduits, ditches, and channels, used for collecting and conveying precipita-
tion runoff and that are not contaminated by contact with or that has not come into contact with, any overburden, raw
material, intermediate products, finished product, byproduct, or waste product located on the site of the operations;

8. Dischargesof:

& Residential-evaporative-cooler-bleed-offwater;
b: Residential-swimming-peels-and
H. No change

R18-9-A903. Prohibitions
The Director shall not issue a permit:

1.

2.
3.

If the conditions of the permit do not provide for compliance with the applicable requirements of A.R.S. Title 49,

Chapter 2, Article 3.1; 18 A.A.C. 9, Articles 9 and 10; and the Clean Water Act;

Before resolution of an EPA objection to adraft or proposed permit under R18-9-A908(C);

If the imposition of conditions cannot ensure compliance with the applicable water quality requirements from Ari-

zonaor an affected state or tribe, or afederally promulgated water quality standard under 40 CFR 131.31;

If in the judgment of the Secretary of the U.S. Army, acting through the Chief of Engineers, the discharge will sub-

stantially impair anchorage and navigation in or on any navigable water;

For the discharge of any radiological, chemical, or biological warfare agent, or high-level radioactive waste;

For any discharge inconsistent with a plan or plan amendment approved under section 208(b) of the Clean Water Act

(33 U.S.C. 1288); and

To anew source or anew discharger if the discharge from its construction or operation will cause or contribute to the

violation of awater quality standard. The owner or operator of a new source or new discharger proposing to discharge

into awater segment that does not meet water quality standards or is not expected to meet those standards even after

the application of the effluent limitations required under R18-9-A905(A)(8), and for which the Department has per-

formed a wasteload alocation for the proposed discharge, shall demonstrate before the close of the public comment

period that:

a. There are sufficient remaining wasteload allocations to allow for the discharge, and

b. The existing dischargers into the segment are subject to schedules of compliance designed to bring the segment
into compliance with water quality standards.

R18-9-A905. AZPDES Program Sandards

A. Except for subsection (A)(10), the following 40 CFR sections and appendices, July 1, 2001 edition, as they apply to the
NPDES program, are incorporated by reference, do not include any later amendments or editions of the incorporated mat-
ter, and are on file with the Department and the Office of the Secretary of State:

BoOoo~Noo,rwd PR

No change
No change
No change
No change
No change
No change
No change
No change
No change

0. The following substitutions apply to the materia in subsections (A)(1) through (A)(9):

a.  Substitute the term AZPDES for any reference to NPDES;

b. Except for 40 CFR 122.21(f) through (g), substitute R18-9-B901 (individua permit), and R18-9-C901 (general
permit), for any reference to 40 CFR 122.21;

c. Substitute Articles 9 and 10 of this Chapter for any reference to 40 CFR 122;

d. Substitute R18-9-C901 for any reference to 40 CFR 122.28;

e. Substitute R18-9-B901 (individual permit), and R18-9-C901 (general permit), for any reference to 40 CFR 122
subpart B;

f. Substitute Articles 9 and 10 of this Chapter for any reference to 40 CFR 123;

g. Substitute Articles 9 and 10 of this Chapter for any reference to 40 CFR 124;
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kh. Substitute R18-9-1006 for any reference to 40 CFR 503.32; and
fi. Substitute R18-9-1010 for any reference to 40 CFR 503.33.
B. Nochange

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

PREAMBLE

Rulemaking Action

R18-12-101 Amend
R18-12-102 Amend
R18-12-250 New Section
R18-12-251 New Section
R18-12-260 New Section
R18-12-261 New Section
R18-12-261.01 New Section
R18-12-261.02 New Section
R18-12-262 New Section
R18-12-263 New Section
R18-12-263.01 New Section
R18-12-263.02 New Section
R18-12-263.03 New Section
R18-12-264 New Section
R18-12-264.01 New Section
R18-12-280 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. 88 49-104(B)(4), 49-1014(A)
Implementing statute: A.R.S. 88§ 49-1004(D), 49-1005(E), 49-1005(F)
3. Lid of all previousnaticesappearing in the Register addressing the proposed rules:
None for this rulemaking
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Fredrick D. Merrill
Address: Arizona Department of Environmental Quality
Waste Programs

3033 N. Central Avenue
Phoenix, AZ 85012

Telephone: (602) 207-4129 or toll-free within Arizona: (800) 234-5677, ext. 2242
Fax: (602) 207-2302
TTD: (602) 207-4829

5. An explanation of therule, including the agency’sreasons for initiating therule:
CONTENTS OF THISEXPLANATION OF THE RULE:

A. Introduction

B. Summary
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C. Risk Based Corrective Actions (RBCA)

D. Licensing Time-frames (LTF)

E. Section-by-Section Explanation of the Proposed Rule
A. Introduction

This proposed rule will complete the technical requirements for the management of an Underground Storage Tank
(UST) of Article 2, Chapter 12, Title 18 of the Arizona Administrative Code (A.A.C.). It will fulfill the statutory
requirement to develop rules to implement the reporting and investigation of suspected releases and taking corrective
action on confirmed releases of regulated substances from UST systems.

This proposed rule is the latest in a series of rulemakings that implement the UST program. A.R.S. § 49-1014(A)
requires the Director of the Arizona Department of Environmental Quality (ADEQ) to “adopt” rules to provide for
the administration of the UST program and secure approval of the program from the United States Environmental
Protection Agency (USEPA).

Considerable stakeholder input went into the development of this rule. The Department held numerous stakehol der
workshops in order to develop the draft of this rule, which was subsequently unanimously approved by the UST Pol-
icy Commission on April 19, 2000. The rule also went through an informal public comment period before being pro-
posed in this notice.

B. Summary

This proposed rule:

* Prescribes a set of uniform definitions and procedures that implement the statutes on release and suspected release
reporting and corrective action.

* Provides sufficient detail to effectively carry out this essential part of the UST program without impairing the ability
of the regulated person to exercise professional judgement in conducting activities or placing unrealistic burdens on
any of the parties.

* Provides requirements for reporting of releases and suspected releases, and, when areleaseis actually determined to
exist, the initial actions to be taken to reduce the effects of the release. Provisions for the initial site characterization
and full site characterization which determine the vertical and latera extent of the contamination and information on
and surrounding the contaminated area are established, as are the requirements for reducing the risks from the con-
tamination to acceptable levels.

* Addresses requirements for closing the ADEQ case file on the release and revises the section on sampling require-
ments to broaden the scope to all sampling of contamination under the Chapter, regardless of the Article under which
the sampling isrequired.

* Revises the content of Article 1. The Article title is revised to “Definitions; Applicability” from “Definitions,” to
better reflect its content and scope. Those definitions necessary to interpret the release reporting and corrective action
requirements of this proposed rule are added to R18-12-101. Further, the compliance clarification of R18-12-102 is
titled “ Applicability” and is expanded to include compliance provisions for a person who is not an UST owner or
operator, but who owns the property on which a UST islocated. The applicability section also clarifies supersedence.
The existing provisions of “Responsibilities of Owners and Operators’ of the section are revised, slightly, to clarify
the applicability to persons who are owners or operators. In the current rule, there has been some concern over the
clarity that requirements apply to persons only after they are determined to be an owner or operator. The revised pro-
visions are contained in R18-12-102(A).

* Requireslittle changein the way the Department is currently operating the UST program. The major exception will
be the use of risk based corrective actions (RBCA) to 1) reduce the time and resources committed for both owner/
operators and the agency in achieving site closure, and 2) determine cleanup standards for contaminated water that
are above the water quality standards. The proposed rule will clarify the approach to making these determinations.

* Addresses actions to be taken when a suspected release, as defined at A.R.S. 8 49-1001(16), exists. The owner or
operator isrequired to investigate and determine, within amaximum of 90 days from the date the suspected releaseis
discovered, if thereis actually arelease, or if the suspicion is unfounded.
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« Contains requirements for severa reports or notifications to be submitted to the Department during the process of
confirming a release or conducting corrective action. Although the reports and notifications have elements in com-
mon, each report or notification has a separate purpose.

C. Risk Based Corrective Actions (RBCA)

This proposed rule has frequently been referred to as the “RBCA rule”, or Risk-Based Corrective Action rule. Asa
means of clarifying the expectations of what a RBCA rule is and the approach taken to provide a RBCA rule within
the framework of Arizona law, ageneral discussion is provided herein addition to the explanations found in the sec-
tions on release reporting and corrective actions. RBCA, as applied to numerous state programs for leaking under-
ground storage tanks, is based in part on the standard (E 1739-95) developed by the American Society for Testing and
Materials. RBCA is a process for addressing the appropriate steps to be taken in the investigation and response to a
release of aregulated substance from aregulated UST.

The Arizona Legidature has mandated that the Department devel op rules necessary to implement a RBCA rule and,
subject to specified safeguards, approve a corrective action that may result in water quality that exceeds water quality
standards. The proposed rule provides the process to allow the closure of LUST sites where there are exceedences of
the water quality standards for groundwater and surface water as specified in A.R.S. § 49-1005(E). Predetermined
water quality standards are used for the corrective action standards under Tier 1 evaluations. Exceedences of the
water quality standards can be approved by the Director if certain criteria are met and demonstrated through the Tier
2 and 3 evaluations to be protective of public health and the environment. The Legislature realized that, in many
instances, contamination exists in groundwater where that groundwater will not be used for drinking purposes, or
never used at all.

Options become avail able with the use of RBCA. The proposed rule focuses data requirements and site investigation
into a tiered approach for evaluating the degree of risk to public health and the environment. As apposed to the soil
rule which provides 2 tiers of clean up levels, RBCA providesfor 3 tiers for all contaminated media

D. Licensing Time-frames (LTF)

State law requires agencies to identify all licenses they issue and then to set in rule application review time-frames
within which each agency expects to make a licensing decision.

Department compliance with the licensing time-frames (LTF) law, A.R.S. 88 41-1072 through 41-1079, consists of
showing LTF requirements, license category identification, and lengths of time-framesin one unitary rule that applies
to al Department programs subject to LTF. That ruleis found at 18 A.A.C. 1, Article 5, “Licensing Time-Frames.”
A.A.C. R18-1-501 through R18-1-525. License categories administered by the various Department programs are
shown on a series of 32 tables divided along program lines. That rule currently shows 476 license categories. License
categories administered by the UST section are shown on Table 18 of that rule. Any licenses included within this cor-
rective action rule and determined to be subject to LTF requirements will beidentified and included in the next annual
amendatory rulemaking to the LTF rule and shown on Table 18 of that rule. The public will be able to review and
comment on the identification of categories and the length of time-frames shown in that rule during that rulemaking
process.

E. Section-by-section Explanation of the Proposed Rule
ARTICLE 1
Introduction.

Article 1, titled “ Definitions,” of A.A.C. Title 18, Chapter 12 currently consists of R18-12-101 containing definitions
and R18-12-102 clarifying the responsibilities of owners and operators in complying with the provisions of the Chap-
ter. This proposed rule revises the Article title to “ Definitions; Applicability” to better reflect the content. The UST
definitionsarein R18-12-101 and the existing terms supplemented with those definitions needed for understanding of
the new sections added to Article 2. Some revisions have been effected to existing definitions to clarify understand-
ing. The title of R18-12-102 has been revised to “Applicability” from “Responsibilities of Owners and Operators’
and expanded to include needed clarifications pertaining to persons who are neither an owner nor operator.

Explanation of the Proposed Rule.
R18-12-101. Definitions:

The definitions that apply to all of the UST rules (Technical Requirements, Financial Responsibility, State Assurance
Fund (SAF), Grant, and Tank Service Providers) are located in this Section. The centralization of definitions within
Article 1 wasimplemented in the 1992 rulemaking that codified theinitial rules on the SAF and financial responsibil-
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ity. Use of one Section for all definitions gives the reader an UST “dictionary” and avoids repeating terms as would
be required if each Article contained its own definitions.

The 36 new terms defined for implementation of this proposed rule on release reporting and corrective action, are
“Chemical of concern,” “Conceptual site model,” “Corrective action standard,” “Derived waste,” “Engineering con-
trol,” “Excess lifetime cancer risk level,” “Exposure,” “Exposure assessment,” “Exposure pathway,” “Exposure
route,” “Hazard index,” “Hazard quotient,” “Ingtitutiona control,” “LUST case,” “LUST number,” “LUST site,”
“Nature of the regulated substance,” “Nature of the release,” “Point of compliance,” “Point of exposure,” “Receptor,”
“Release confirmation,” “Release confirmation,” “Remediation,” “Risk characterization,” “SARA,” “Site location
map,” “ Site plan,” “ Site vicinity map,” “Source area,” “ Surface water,” “ Surficia soil,” “Suspected release discovery
date,” “ Suspected release notification date,” “Vadose zone,” and “Waters of the State.”

R18-12-102. Applicability:

This Section, dealing with application of A.A.C. Title 18, Chapter 12. Subsection (A), provides that either the owner
or the operator may comply; however, in event of non-compliance, both may be held liable.

Subsection (B) clarifies that a person who owns or has control of property where aUST is or was located, but who is
not the owner of that UST, and who is complying with the provisions of A.R.S. § 49-1016(C), must do so to the same
extent as required of an UST owner.

Subsection (C) clarifies that the provisions of the Chapter do not supersede the orders of courts or of the Director of
the Arizona Department of Environmental Quality.

ARTICLE 2
I ntroduction.

Article 2, titled “Technical requirements,” was added to the Administrative Code in 1996 and has regquirements for
the “preventive” side of the UST program. The Article currently includes provisions for UST systems excluded from
the rule requirements or deferred from parts of the requirements (R18-12-210). R18-12-211 establishes minimal
installation requirements for deferred systems. For systems subject to the standards, the Article establishes require-
ments for UST installation (R18-12-220), upgrade, (R18-12-221), system notification (R18-12-222), maintenance
(R18-12-230 through R18-12-234), release detection (R18-12-240 through R18-12-245), closure (R18-12-270
through R18-12-274), and sampling requirements (R18-12-280). The Article also provides a list of codes of practice
to be used for compliance with these preventive requirements (R18-12-281).

In following the order of appearancein A.R.S. Title 49, Chapter 6 and the Code of Federal Regulations (40 CFR 280),
the reguirements for release reporting and corrective action are placed between those for release detection and tank
closure. The sections that make up this part of the proposed rule reflect this approach and are R18-12-250 through
R18-12-264. ADEQ salicited comments on the desirability of making release reporting and corrective action a stand
alone Article (Article 2.1) during the informal comment period; however, stakeholders did not feel this approach was
of significant benefit.

The proposed rule on release reporting and corrective action is organized as follows:
* Applicability and Scope (R18-12-250)
« Suspected Release (R18-12-251)
* Release Notification and Reporting (R18-12-260)
* Initial Response, Abatement, and Site Characterization (R18-12-261)
« LUST Site Classification (R18-12-261.01)
* Free Product (R18-12-261.02)
* LUST Site Investigations (R18-12-262)
» Remedial Responses, commonly referred to as “remediation” (R18-12-263)
* Risk Based Corrective Action Standards (R18-12-263.01)
« Corrective Action Plan (CAP) (R18-12-263.02)
» LUST Site Closure (R18-12-263.03)
March 29, 2002 Page 1225 Volume 8, Issue #13



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

*General Reporting Requirements (R18-12-264)
*Public Participation (R18-12-264.01)
*Sampling Requirements (R18-12-280)

Explanation of the Proposed Rule.
R18-12-250. Applicability and Scope:

This Section addresses suspected or actua releases that must be managed under al or part of the proposed rule, deas
with other requirements which the proposed rule will not supersede. An owner or operator may be relieved of per-
forming corrective action on any property to which access has been requested, but not obtained. The provisions for
such relief are at A.R.S. § 49-1022(E) and persons securing such relief are not subject to the provisions of this pro-
posed rule to the extent of the relief.

Subsection (A) provides that al of the requirements apply to an owner or operator with arelease or suspected release
discovered on or after the effective date of the fina rule.

Subsection (B) provides that the reporting requirements of the rule will not supersede the release reporting require-
ments under Superfund Amendment and Preauthorization Act (SARA) Title I11. Each release must be reported to the
Department under the proposed rule and to the other federal and Arizona agenciesif required.

R18-12-251. Suspected Release:

The provisions of this Section will implement the requirements for reporting and investigation of suspected releases
under A.R.S. § 49-1004. The reporting requirements for actual releases under this section of the statute is provided
for in proposed R18-12-260. The definitions of “ Suspected release” and “Release” are defined by A.R.S. § 49-1001.
Section R18-12-251covers initial notification, investigation and written reporting requirements for suspected
releases.

Subsection (A) requires an oral or written natification to the Department within 24 hours of discovery of a suspected
release

Subsection (B) establishes the information to be included in the subsection (A) notification.

Subsection (C) establishes the investigation activities that must be accomplished within 90 days after discovery of the
suspected rel ease.

Subsection (D) clarifies that if a release determination is made, further compliance with the requirements of the Sec-
tion isnot required.

Subsections (E) and (F) establish the requirements for written reports associated with a suspected release. Subsection
(E) requires a status report within 14 calendar days after the discovery.

Subsection (G) mandates the Department to require an owner or operator to investigate a suspected release if environ-
mental contamination is discovered by the Department or brought to its attention. This subsection comes into use
where the owner or operator is unaware of the condition.

Subsection (G) isto be used in situations where the UST is potentially the source of off-site or on-site impacts that are
not observed or reported to the owner or operator.

R18-12-260. Release Notification and Reporting:

This Section establishes the requirements related to reporting a release or confirmed release. A release confirmation
(discovery of free product or receipt of laboratory analytical results) may be made during temporary or permanent
system closure, release detection monitoring, observation of the system, or investigation of a suspected rel ease.

Subsection (A) requires the release to be reported, orally or in writing, within 24 hours after it is determined to exit,
no matter how or when the determination is made. The different types of releases to be reported are established.

Subsection (B) provides for the information to be reported within 24 hours of making the release determination.

Subsection (C) is the companion piece to R18-12-251(C)(1) in fulfilling the requirements of A.R.S. § 49-1004(C).
That subsection of the statute calls for awritten report within 14 days of discovery of arelease or suspected release.
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Subsection (D) requires that the owner or operator of a UST system that is found to be the source of a release to
repair, replace, upgrade or close (either permanent or temporary) the system.

R18-12-261. Initial Response, Abatement, and Site Characterization:

The activities to be accomplished within the first 90 days following the discovery or confirmation of arelease are pro-
vided in this Section. This Section implements A.R.S. § 49-1005(F)(1) through (F)(4).

Subsections (A) and (B) specify the initial response and abatement actions designed to minimize further contamina-
tion, prevent fire and explosion hazards, and minimize access or exposure to levels of contaminants that may pose an
acute health or environmental hazard.

Subsection (C) providesfor theinitial site characterization which involves gathering non-intrusive information on the
UST, facility, LUST site, and surrounding area.

Subsection (D) establishes a report of the information reguired to be developed within the 90 day period following
release discovery.

R18-12-261.01. LUST Site Classification:

This Section establishes the LUST site classification scheme which is anintegral part of risk based corrective actions
(RBCA) and based on the relative risk that the release will impact receptors.

Subsection (A) provides that the classification is determined by the owner or operator, and is based on known site-
specific information available at the time the determination is developed

Subsection (B) establishes the factors to be considered by the owner and operator in the development of the appropri-
ate classification for the site

Subsection (C) provides the classification scheme. The analysis described in subsection (B) is applied to the individ-
ual classification factorsin this subsection to determine that classification appropriate to the LUST site.

Subsection (D) provides for the LUST site classification form to be submitted with various reports to the Department.
Subsection (E) provides for the form to be used in the classification process.
R18-12-261.02. Free Product:

This Section establishes the requirements for investigating, removing and reporting free product. The information to
be reported on free product removal meet the statutory requirements for rules on free product removal at A.R.S. § 49-
1005(F)(5).

Subsection (B) provides for handling of free product
R18-12-262. LUST Site Investigations:

This Section establishes the requirements for conducting and reporting on full site characterization. This Section pro-
vides the rules for investigations for soil, surface water, and groundwater cleanups required under A.R.S. § 49-
1005(F)(6).

The results of the investigation will be used to refine the LUST site classification, perform the Tier 1 RBCA evaua-
tion under R18-12-263.01(A)(1) and, if determined appropriate, a Tier 2 evaluation under R18-12-263.01(A)(2).

Subsection (A) establishes the requirement to investigate the release and surrounding area to determine the most
appropriate investigation activity. The subsection aso establishes the activities that must be undertaken to fulfill the
investigation reguirements.

Subsection (B) establishes that the investigation and reporting requirements of the Section be completed within a
time-frame established by the Department.

Subsection (C) establishes the requirements for determining the full extent (vertical and lateral) of contamination in
each medium.

Subsection (D) establishes the contents of the site characterization report. The site characterization report must con-
tain information on the tank, release, and the facility and surrounding area. If an aternative water quality standard
(Tier 2 or Tier 3 evaluation) is to be used, information on those persons owning property and having rights to use
water within 1/4 mile of the outermost boundaries of the contamination isrequired. The site characterization report is
the cornerstone of all subsequent activities. Because the report provides a comprehensive picture of the actual condi-
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tions on and surrounding the area of contamination, it is the document the Department will use to verify that those
subsequent corrective actions, including request for LUST site closure, are necessary and reasonable.

Subsections (E) and (F) provide for accepting the site characterization report by the Department if the report meets
the requirements of the Section, and accordingly notifying the owner or operator.

R18-12-263. Remedial Responses:
This Section dea s with activities usualy referred to as remediation.

Subsection (A) describes when remedia responses are not required, and therefore the owner or operator can request
LUST case closure under the provisions of A.A.C. R18-12-263.03.

Subsection (B) describes when remedial responses will be required.

Subsection (C) provides the circumstances under which a corrective action plan (CAP) may be requested by the
Department and provides for a voluntary submission by the owner or operator.

Subsection (D) provides the circumstances under which a corrective action plan (CAP) will be requested by the
Department.

Subsection (E) provides for the determination of the remedia response. A.R.S. § 49-1005(D) and (E) are referenced
as the basic standards.

Subsection (F) relate to the requirements for handling derived waste, which includes petroleum contaminated soils
(PCS) under the statutes and rules on solid waste.

Subsection (G) describes the requirement to submit periodic site status reports which are intended to keep the Depart-
ment reasonably current on the progress being made by the owner or operator.

R18-12-263.01.Risk Based Corrective Action Standards:

This Section deals with the determination of the corrective action standard to be used to remediate the contamination
documented to have emanated from the UST site. The Section meets the requirements for rules on “risk based correc-
tive action alternatives’ required under A.R.S. § 49-1005(F).

Subsection (A) establishes how the risk based corrective action standard (the concentration of each chemical of con-
cern in each contaminated medium, often called the cleanup level) is determined.

Subsection (B) provides for documenting the corrective action standard selected and the methodology used to deter-
mine that standard. As with the LUST site classification, the tier evaluation is an integral part of the RBCA process
and with the flexibility inherent in that process, an in-depth involvement of the owner and operator in the respective
determinations is necessary for its success.

Subsection (C) describes when the tier evaluation shall be submitted to the Department. Depending upon the specific
tier evaluation, the tier evaluation must be submitted with one of the required reports or in certain circumstances as a
stand-al one submittal.

R18-12-263.02. Corrective Action Plan (CAP):

This Section provides for the corrective action plan (CAP) required for this rule to be consistent with the federal pro-
gram. The corrective action plan and related public notice isat 40 CFR 280, sections 280.66 and 280.67. The CAPis
used for planning, implementing and monitoring the types of remediations and as a vehicle for providing public
notice when an alternative water quality standard is an intended corrective action standard. The actual standard is
determined under the tier approach of R18-12-263.01 and, as the CAP is flexible when it comes to types of remedial
activities to be included and arisk based determination of a corrective action standard is a form of remediation, it is
only logical that the CAP be used to provide public notice of intent to use this aternative.

Subsection (A) establishes that the CAP must be protective of public health and the environment through consider-
ation of the nature of the chemical(s) of concern, the site specific hydrology and geology, and uses of groundwater, all
related to risk based factors of complete pathways and receptors.

Subsection (B) describes the required CAP contents.

Subsection (C) provides for modifications to be made to the CAP by the owner or operator if the plan fails to meet
Section requirements for protectiveness. Failure to make the modifications may result in denial of the CAP.
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Subsections (D) and (E) concern the preliminary (before public notice) CAP approval and, in conformity with the
federal program, alow implementation before final approval, subject to certain conditions.

Subsection (F) provides the opportunity for the owner or operator to revise the CAPR, if necessary, after public com-
ment is made.

Subsections (G) and (H) concern the final approval or denial of the CAP and the notifications associated with final
approval or denial.

Subsections (1) and (J) provide for timely and scheduled implementation of the approved CAP and for termination of
the CAP, after implementation, if it is failing to meet the plan objective.

Subsection (K) provides for the ability of the Department to allow revisions of an approved CAP under certain cir-
cumstances, and subsection (L) specifies the condition under which anew CAP will be requested.

R18-12-263.03. LUST Case Closure:
This Section establishes the conditions that must be met before the Department will close a LUST site.

Subsection (A) provides that there must be a request for closure and that the request can be made only after the site
has been investigated and any remedial responses to contamination have been compl eted.

Subsections (B) and (C) provide the standards for verifying that the corrective action standard for each chemica of
concern in each contaminated medium is met and that the monitoring plan for water will yield valid results.

Subsection (D) provides for the content of the corrective action completion report, and subsection (E) describes the
conditions required to obtain LUST case closure.

Subsection (F) provides for the standards for confirming to the owner or operator that the site meets all requirements
for closure, that the request for LUST site closure is accepted by the Department, and the site is being closed.

Subsection (G) provides that if the Department is informed that the foreseeable or most beneficia use of water has
changed since a Tier 2 or Tier 3 evaluation determined an aternative water quality standard, the Department shall
reopen the LUST case file and require the owner or operator to perform additional eval uation and, possibly, remedia-
tion to attain the same level of protection established under the circumstances existing when the LUST case was
closed.

Subsection (H) provides that if previously undocumented contamination is discovered, the Department shall reopen
the LUST case file and require the owner or operator to perform additional required corrective action.

R18-12-264. General Reporting Requirements:

This Section provides uniform requirements for written reports submitted to the Department. The objective is for the
Department to be able to more efficiently handle submitted written material, ensure that reports contain valid infor-
mation on the activitiesthat are a subject of the report, and provide for Department acceptance of certain reports with-
out review.

Subsection (A) provides for a standard first page for any written report submitted under the proposed rule.

Subsection (B) requires the signature and seal of aregistered professional, if required by the statutes and rules gov-
erning the Arizona Board of Technical Registrations (BTR).

Subsection (C) permits the owner or operator to request that a site characterization report or request for LUST site
closure be accepted by the Department without review.

Subsection (D) provides that the Department to acknowledge to the owner or operator if a document submitted under
subsection (C) is accepted without review.

R18-12-264.01 Public Participation:

Under A.R.S. § 49-1005(E), public notice must be part of the Department’s rules implementing the alternative water
quality standards and to be consistent with the Federal regulations the process of approving CAPs submitted to the
Department must include public notice.

Subsections (A) through (C) concern the notification of the public, the ways in which notice will be provided, the
contents of the notice, and the activities associated with requesting a public meeting and the distribution of informa-
tion announcing that meeting are provided.

R18-12-280. Sampling Reguirements:
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This Section was added to A.A.C. Title 18, Chapter 12, Article 2 with the 1996 rulemaking on the preventive areas of
the UST program. At that time, the only applicable provisions were for site assessments during temporary or perma-
nent closure as provided in R18-12-270 through R18-12-272. With the addition of the release reporting and corrective
action provisions of this proposed rule, and to clarify the performance standard for determinations of payable
amounts under the SAF, the Section is expanded to broaden its application to all sampling required under the entire
Chapter, instead of specified sections of Article 2.

Subsection (A)(1) is revised to eliminate requirements covered in Department of Health Services rules relating to
environmental laboratory licensure as respects extraction time for volatile chemicals of concern/regulated substances

Subsection (E) is added to provide needed clarification on sampling requirements for surface water.

6. A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previousgrant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic. small business, and consumer impact statement (E1S):

A. ldentification of the Proposed Rulemaking

Title 18, Chapter 12, Articles 1 and 2. Article 1 contains applicability provisions and definitions. Article 2 contains
technical requirements.

This known as the Release Reporting and Corrective Action UST rulemaking. The Department requests your com-
ments about cost-saving benefits, or any other aspect of this EIS, including potential costs that may have been missed
initialy.

B. Preliminary Comments About I mpacts

The Department ascertains that the addition of the underground storage tank (UST) release reporting and corrective
action regulations into rule will not have an adverse economic impact on businesses in Arizona. This is because the
Department anticipates cost-saving benefits to accrue to owners and operators of USTs. Furthermore, there are no
additional costs to the regulated community when a state agency incorporates aready effective standards. This pro-
posed rulemaking reflects the current procedures under federal regulations (40 CFR 280) and provisions of Arizona
statutes (A.R.S. 88 49-1004 and 49-1005). This rulemaking provides clarification and additional details on the pro-
cess and what is required by owners and operators of USTs. Additionally, this rulemaking will provide a risk-based
approach to the clean-up of groundwater contamination. This approach is known as risk-based decision making
(RBDM). Currently, this approach only is available for soil clean-up.

Requirements for owners and operators for both reporting and investigation of suspected releases and corrective
action for confirmed releases are conducted under the provisions of A.R.S. §8 49-1004 and 49-1005. These sections
of the statute require reporting and corrective action to be conducted under the provisions of the federal UST program
(40 CFR 280, 88§ 280.50 through 280.67 and to other specific provisions of the statutes). Therefore, activities required
under the proposed rule, to the vast extent, simply are a codification of the UST program’s existing procedures.

Certain statutory provisions can be implemented only through rules, such as the allowance of the use of corrective
action standards for contaminated water that are above the concentrations provided in the water quality standards.
The companion piece is the implementation of a risk-based approach to corrective action. These two provisions
should result in savings to the regulated community without impairment of the protection of public health, welfare,
and the environment.

Benefits should result from the risk-based approach of clean up and increased certainty about monies recoverable
under the State Assurance Fund (SAF). For example, owners and operators could expect substantial savings from the
ability to clean up water to standards not as stringent as adopted water quality standardsin the state and still maintain
standards protective of public health and the environment. Decisions about clean up standards are facilitated by ser-
vice providers performing tier evaluations. Additional information about this tiered approach for leaking USTs will
be provided in the final EIS.

The Department expects the determination of clean up standards by atiered approach to provide cost-effective alter-
natives. For example, an owner or operator may be able to clean up a site to a corrective action standard determined
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under a Tier 2 evaluation, based on site-specific data, that would cost less than cleaning up to a Tier 1 standard and
still demonstrate that risks are reasonable, such that the population will not be exposed to increased risks by allowing
less stringent clean up standards. This approach should provide increased flexibility to UST owners and operators, as
well as to their service providers. Thus, the Department expects this rulemaking to minimize time, resources, and
money for investigating and remediating activities and to eliminate unreasonabl e and unnecessary activities. Overall,
this represents a cost-savings benefit to owners and operators and the Department.

In “Risk-Based Decision Making (RBDM) Performance Assessment Study Bulletin #2,” dated March 2000, ASTM
concludes the following about the benefits of the RBCA process: “In the majority of pilot states (I1linois, lowa, North
Carolina, Utah and Texas), implementation of an RBDM program resulted in an immediate increase in site closures
and a stahilization or decrease in case backlog. The reduction in case backlog represents a decreased administrative
burden for the corrective action program. Average age at closure generaly increased which, combined with the
increase in case closures, indicates that many older sites are being closed using RBDM. Evaluation of site risk classi-
fications in the backlog population indicates that the RBDM programs are effectively targeting low-risk sites for clo-
sure while retaining higher-risk for further action. Additional study is needed to determine the impact of RBDM on
the remediation and closure of these higher-risk sites.”

The Department expects this rulemaking to increase efficiency. Streamlining the requirements and process (such as
using uniform submittal forms and procedures) will reduce the Department’s review time and enable it to respond
quicker and more efficiently. Again, the outcome will be cost-saving benefits to both the regulated community and
the Department. As aresult, the transition from the current process to the new process will not be burdensome. The
Department expects these changes to maintain protection for public health and the environment. Finally, these rules
are not expected to impose net costs on the regulated community, small businesses, political subdivisions, or the pub-
lic a large in Arizona. The public is expected to benefit indirectly from a more efficient UST program. The overall
conclusion is that probable benefits of this rulemaking will outweigh probable costs.

The Department expects this rulemaking to substantially reduce compliance costs for owners and operators of leaking
USTs. Because potentia savings are site specific, it is not possible to monetize the savings. The Department requests
cost-saving benefits from UST owners and operators and other interested parties. Such information will be included
in the final rulemaking.

These changes should not increase the cost of implementation or enforcement for the Department. The Department
expects an overall cost savings because of the anticipated increased efficiency. As a result, current program staff
should be able to handle the increased workload performing tier evaluations without additional staffing at thistime.

C. Affected Classes of Persons

Federal and state law require owners and operators of USTs to investigate and report suspected and confirmed UST
releases. The Department requires UST owners and operators to conduct an investigation to determine the extent of
contamination, submit a site characterization report, and take corrective action steps. Therefore, potential owners and
operators impacted by this rulemaking include the current 2,407 open, leaking underground storage tank (LUST)
cases.! Approximately 47% of these cases are classified as open groundwater sites. New LUST cases are being
reported at arate of about 5 per month. However, the actual number of owners and operators impacted is less because
more than 1 LUST case can exist at a single facility and more than 1 facility may be owned or operated by a person.
Owners and operators of sites aready in the process of clean up will not need to comply until the next phase in the
process is reached.

Other persons potentially impacted include: the service providers (such as consultants including certified remediation
specialists, contractors, and testers); the Department as implementing agency; and the genera public. 2

D. RuleImpact Reduction on Small Businesses

State law requires agencies to reduce the impact of a rule on small businesses by using certain methods when they are
legal and feasible in meeting the statutory objectives for the rulemaking. The Department considered each of the
methods prescribed in A.R.S. 88 41-1035 and 41-1055(B)(5)(c) for reducing the impact on small businesses. Meth-
ods that may be used include the following: (1) exempting them from any or all rule requirements, (2) establishing
performance standards which would replace any design or operational standards, or (3) instituting reduced compli-
ance or reporting requirements. An agency may accomplish the 3rd method by doing the following: (1) establishing
less stringent requirements, (2) consolidating or simplifying them, or (3) setting less stringent schedules or deadlines.

The Department cannot exempt a small business, or even establish a less stringent standard or schedule for it, or any
business as amatter of fact, from compliance or reporting requirements. Any reductions in impacts have been built-in
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by federal law. However, the entire process of release reporting and corrective action has been simplified and made
more efficient; hence, this ultimately will provide a reduction in adverse economic impacts to small businesses. 3

Endnotes:
1 Current data are from the Department’s UST database, March 2002.

2 The Department does not expect this rulemaking to impact long-run employment, production, or output. Finaly, it
is not expected to have an impact on state revenues.

3 The Department concludes that this rulemaking contains the least costly and less intrusive provisions for achieving
the goals and objectives of the UST program. Decreased costs for some owners and operators will represent reduced
compliance costs. If the process is more efficient, less monies may flow out from UST owners and operators. As a
result, service providers may experience decreased revenues. However, thisis not expected to negatively impact these
entities.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:
Name: David H. Lillie, Economist

Address: ADEQ
3033 N. Central
Phoenix, AZ 85012-2809

Telephone: (602) 207-4461 (Any extension may be reached in-state by diaing 1-800-234-5677, and asking
for that extension)

Fax: (602) 207-2302

TTD: (602) 207-4829

10. Thetime. place. and nature of the proceedings for adoption. amendment. or repeal of therule, or if no proceeding
is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: April 30, 2002
Time: 8:00am.
Location: Arizona Department of Environmental Quality

3033 North Central, Room 1709
Phoenix, Arizona

Nature: Oral proceeding

The Arizona Department of Environmental Quality (ADEQ) will close the rulemaking record on April 30, 2002 and
will include in the record all written comments received by 5:00 p.m. on that date addressed to the individual s identi-
fied in item #4 of this preamble at the Department at 3033 North Central Avenue, Phoenix, Arizona, 85012. The
ADEQ will aso include in the rulemaking record al written comments postmarked no later than 04/30/02, and
addressed to the individuals identified in item #4 of this preamble at the Department at 3033 North Central Avenue,
Phoenix, Arizona, 85012.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules.
None

13. Thefull text of the rulesfollows on next page:
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

ARTICLE 1. DEFINITIONS_APPLICABILITY

R18-12-101. Definitions
R18-12-102. Applicability Respensibilities-ef-Owners-and-Operaters

Section

ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-250. Applicability and Scope

R18-12-251. Suspected Release

R18-12-260. Release Notification, and Reporting

R18-12-261. Initial Response, Abatement, and Site Characterization

R18-12-261.01. LUST Site Classification

R18-12-261.02. Free Product

R18-12-262. LUST Site Investigation

R18-12-263. Remedial Response

R18-12-263.01. Risk-based Corrective Action Standards

R18-12-263.02. Corrective Action Plan

R18-12-263.03. LUST Case Closure

R18-12-264. General Reporting Requirements

R18-12-264.01. Public Participation

R18-12-280. Sampling

ARTICLE 1. DEFINITIONS_APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §8 49-1001 and 49-1001.01, the terms used in this Chapter have the follow-
ing meanings:

x

NP ae P

10:

“Accidenta release” means, with respect to Article 3 only, any sddder-errensudden release of petroleum from an
UST system that is neither expected nor intended by the UST system owner or operator, that resultsin aneed for 1 or
more of the following:

& Corrective action,

b: Compensation for bodily injury, or

€& Compensation for property damage.

“Ancillary equipment” means any device used to distribute, dispense, meter, monitor, or control the flow of regulated
substances to and from an UST system.

“Annual” means, with respect to R18-12-240 through R18-12-245 only, a calendar period of 12 consecutive months.
“Applicant”, for purposes of Article 7 only, means an owner or operator who applies for a grant from the UST grant
account.

“Assets’ means all existing and al probable future economic benefits obtained or controlled by a particular entity as
aresult of past transactions.

“Aviation fuel”, for the purpose of Article 4 only, has the meaning-aseribed-to-itn definition at A-R-S-8-28-1014)
A.R.S.§28-101.

“Bodily injury” meansinjury to the body, sickness, or disease sustained by any person, including death resulting from
any of these at any time.

“CAP’_means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion of a metal surface by making that surface the cathode
of an electrochemical cell.

“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measure-
ments of all common types of cathodic protection systems as applied to buried or submerged meta piping and tank
systems. At aminimum, such a person shall have education and experience in soil receptivity, stray current, structure-
to-soil potential, and component electrical isolation measurements of buried metal piping and tank systems.
“CERCLA" hasthe-meaningaseribed-te-tin means the federal Comprehensive Environmental Response, Compen-
sation, and Liability Act as defined at-A-R-S-§49-2044) A.R.S. § 49-201.
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“CFR” meansthe Code of Federal Regulations, with standard references in this Chapter by Title and Part, so that “40
CFR 280" means Title 40 of the Code of Federal Regulations, Part 280.

“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the stor-
age of anon-regulated substance.

“Chemical of concern” means any regulated substance detected in contamination from the L UST sitethat is evaluated
for potential impacts to public health and the environment.

i

“Chief financia officer” means, with respect to local government owners and operators, the individual with the over-
aII authorlty and responsc blllty for the coIIectlon disbursement, and use of funds by the local government

en-ngtef—a4arger—reek—mas&
“Clean Water Act” has the meaning-aseribedtetin definition at A-R-S-8§-49-2045) A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to maintain their respective physical and chemica proper-
ties upon contact with one another under conditions likely to be encountered in the UST during the operational life of
the UST system.

“Conceptual site model” means a description of the complete current and potential exposure pathways, based on
existing and reasonably anticipated future use.

“Connected piping” means all underground piping including valves, elbows, joints, flanges, and flexible connectors
that are attached to a tank system and through which regulated substances flow. For the purpose of determining how
much piping is connected to an individual UST system, the piping that joins multiple tanks shall be divided equally
between the tanks.

“Consultant” means a person who performs environmental services in an advisory, investigative, or remedial capac-

BH % 8

1

“ Contamination means the analytlcally determlned eX|stence of a regulated substance within environmental media

outside the confines of an UST system, that originated from the UST system.

“Contractor” means a person who is required to obtain and hold a valid license from the Arizona Registrar of Con-

tractors which permits bidding and performance of removal, excavation, repair, or construction services associated

with an UST system.

“Controlling interest” means direct ownership of at least 50 percent of afirm, through voting stock, or otherwise.

“Corrective action services” means any service that is provided #-erder to fulfill the statutory requirements of A.R.S.

8§ 49-1005 and the rules premulgated-thereunder made under § 49-1005.

“Corrective action standard” means the concentration of the chemical of concern in the medium of concern that is

protective of public health and welfare and the environment based on either pre-established non-site-specific assump-

tions or site-specific data, including any applied environmental use restriction.

“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles

of engineering and mathematics acquired by a professiona education and related practical experience, is qualified to

engage in the practice of corrosion control on buried or submerged metal piping systems and metal tanks. The person

shall be accredited or certified as being qualified by the National Association of Corrosion Engineers or be aregis-

tered professional engineer who has certification or licensing that includes education and experience in corrosion

control of buried or submerged metal piping systems and metal tanks.

“Cost ceiling amount” as described in R18-12-605 means the maximum amount determined by the Department to be

reasonable for a corrective action service.

“Current assets’ means assets which can be converted to cash within one year and are available to finance current

operations or to pay current liabilities.

“Current liabilities’ means those liabilities which are payable within one year.

“Decommissioning” means, with respect to Article 8 only, activities described in R18-12-271(C)(1) through R18-12-

271(C)(4).

“Deminimis’ means that quantity of regulated substance which is described by one of the following:

& When mixed with another regulated substance, is of such low concentration that the toxicity, detectability, or cor-
rective action requirements of the mixture are the same as for the host substance.

b:  When mixed with a non-regulated substance, is of such low concentration that a release of the mixture does not

pose athreat to public human health or the environment greater than that of the host substance.

“Department” has-the-meaning-ascribedto-HHA-A-R-S-849-104(1) means the Arizona Department of Environmental
Quality.

“Derived waste” means any excavated soil, soil cuttings, and other soil waste; fluids from well drilling, aquifer test-
ing. well purging, sampling, and other fluid wastes; or disposable decontamination, sampling. or personal protection
eguipment generated as a result of release confirmation, L UST site investigation, or other corrective action activities.

3% “Dielectric material” means a material that does not conduct electrical current and that is used to electrically isolate
UST systemsor UST system parts from surrounding soils or portions of UST systems from each other.

R 8% B
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32 “Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American
Society for Testing and Materias Standard D-975-94, “ Standard Specification for Diesel Fud Oils” amended April
15, 1994 (and no future amendments or editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State.

“Director” has-that-meantng-ascribed-to-H-A-R-S—8§49-10H2) means the Director of the Arizona Department of

Environmental Quality.

“Electrical equipment” means underground equipment that contains dielectric fluid that is necessary for the operation

of equipment such as transformers and buried electrical cable.

“Eligible person” means, with respect to Article 6 only, amember of the class of personsregulated by A.R.S. Title 49,

Chapter 6, and the rules promulgated thereunder under A.R.S. Title 49, Chapter 6, not otherwise excluded under

A.R.S. § 49-1052, and including al of the following:

& Any owner, operator, or designated representative of an owner or operator.

b: A political subdivision pursgantte under A.R.S. § 49-1052(H).

€ A person described by A.R.S. § 49-1052(1).

36: “Emergency power generator” means a power generator which is used only when the primary source of power is
interrupted. Theinterruption of the primary source of power shall not be due to any action or failure to take any action
by the owner or operator of either the emergency generator or of the UST system which stores fuel for the emergency
generator.

“Engineering Control” for soil, surface water and groundwater contamination has the definition at R18-7-201.

37 “Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded
by the ground surface, walls, and floor of the pit and trenches into which the UST system is placed at the time of
installation.

“Excess lifetime cancer risk level” for soil, surface water, and groundwater contamination, has the definition at R18-
7-201.

38: “Existing tank system” means a tank system used to contain an accumulation of regulated substances on or before

December 22, 1988, or for which installation has commenced on or before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Exposure assessment” means the qualitative or guantitative determination or estimation of the magnitude, fre-

guency, duration, and route of exposure or potential for exposure of areceptor to chemicals of concern from arelease.

“Exposure pathway” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Exposure route” for sail, surface water, and qroundwater contamination, hasthe def|n|t| on at R18-7-201.

“ Facmty means, w

&

g

&

qle Darcel of Drooertv and any conthuous or adlacent property on

which 1 or more UST systems are |ocated.
40- “Facility identification number” means the unique number assigned to a sterage facility by the Department either
after the initial notification requirements of A.R.S. § 49-1002 are satisfied, or after arefund claim is submitted and
approved pursdant-te under R18-12-409.
“Facility location”, for the purpose of Article 4 only, means the street address or a description of the location of a stor-
age facility.
“Facility name” means the business or operational name associated with a storage fecility.
“Farm tank” means a tank system located on a tract of land devoted to the production of crops or raising animals,
including fish, and associated residences and improvements. A farm tank shall be located on the farm property. The
term “farm” includes fish hatcheries, rangeland, and nurseries with growing operations.
44 “Financial reporting year” means the latest consecutive 12-month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance under R18-12-305 are prepared, including the follow-
ing, if applicable:
& A 10-K report submitted to the Securities and Exchange Commission.
b:  Anannual report of tangible net worth submitted to Dun and Bradstreet.
€& Annua reports submitted to the Energy Information Administration or the Rural Electrification Administration.
“Firm” means any for-profit entity, onproﬂt or not-for-profit entity, or local government gevernmental-subdivision.
Anindividual doing business as a sole proprietor is a firm for purposes of this Chapter.
“Flow-through process tank” means a tank that forms an integral part of a production process through which thereis
a steady, variable, recurring, or intermittent flow of materials during the operation of the process. The term
“flow-through process tank” does not include a tank used for the storage of materials prior to their introduction into
the production process or for the storage of finished products or by-products from the production process.
47 “Free product” means a mobile regulated substance that is present as a nonagueous phase liquid (e.g. liquid not dis-

solved in water).
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48: “Gathering lines” means any pipeline, equipment, facility, or building used in the transportation of oil or gas during
oil or gas production or gathering operations.

49. “Grant request” means the total amount requested on the application for agrant from the UST grant account, plus any
cost to the Department for conducting a feasibility determination H-aceerdanee-with under R18-12-710, in conjunc-
tion with the application

50: “Groundwater” has that-meaning-aseribedteo-H-in A-A-C—RI8-7-20H9) means water in an aquifer as defined in
A.R.S. § 49-201.

“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Hazard quotient” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

5% “Hazardous substance UST system” means an UST undergreund-steragetank system that contains a hazardous sub-
stance as defined in A.R.S. §-49-100H13}{b} § 49-1001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.

52. “Heating oil” means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residua fuel oils (including Navy Special Fuel Oil and Bunker C); and other fuels
when used as substitutes for 1 of these fuel oils for heating purposes.

53: “Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop mechanical system that uses compressed
air or hydraulic fluid to operate lifts, elevators, and other similar devices.

“1FCI” means the International Fire Code Institute.

54; “Implementing agency” means, with respect to Article 3 only, the Arizona Department of Environmental Quality for
UST systems subject to the jurisdiction of the State of Arizona, or the EPA for other jurisdictions or, in the case of a
state with a program approved under 42 U.S.C. 6991 Seetien-9604 (or pursuant to a memorandum of agreement with
EPA), the designated state or local agency responsible for carrying out an approved UST program.

55: “Indian country” means, pursuantte under 18 U.S.C. Seetion 1151, all of the following:

a All land within the limits of an Indian reservation under the jurisdiction of the United States government whichis
also located within the borders of this state, notwithstanding the issuance of any patent, and including rights-of-
way running through the reservation.

b:  All dependent Indian communities within the borders of the state whether within the original or subsequently
acquired territory of the state.

€ All Indian alotments, the Indian titles to which have not been extinguished, including rights-of-way running
through such allotments.

56: “Induration” means the hardenirg consolidation of arock or rock material by the action of heat, pressure, or the intro-
duction of some cementing material not commonly contained in the original mass. Induration also means the harden-
ing of asoil horizon by chemical action to form hardpan (caliche).

57 “Instalation” means the placement and preparation for placement of any UST system or UST system part into an
excavation zone. Installation is considered to have commenced if both of the following exist:

& Theowner and operator has obtained al federal, state, and local approvals or permits necessary to begin physical
construction of the site or installation of the UST system.

b: The owner and operator has begun a continuous on-site physical construction or installation program or has
entered into contractual obligations, which cannot be canceled or modified without substantial loss, for physical
construction at the site or installation of the UST system to be completed within a reasonable time.

“Ingtitutional control” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

59. “Legal defense cost” means, with respect to Article 3 only, any expense that an owner or operator, or provider of
financial assurance incursin defending against claims or actions brought under any of the following circumstances:
a By EPA or astate to require corrective action or to recover the costs of corrective action:;

b: By or on behalf of athird 3rd party for bodily injury or property damage caused by an accidental release-;or
€& By any person to enforce the terms of afinancial assurance mechanism.

60: “Liquid trap” means sumps, well cellars, and other traps used in association with oil and gas production, gathering,
and extraction operations (including gas production plants), for the purpose of collecting oil, water, and other liquids.
These liquid traps may temporarily collect liquids for subsequent disposition or reinjection into a production or pipe-
line stream, or may collect and separate liquids from a gas stream.

6% “Local government” means a county, city, town, school district, water and aqueduct management district, irrigation
district, power district, electrical district, agricultural improvement district, drainage and flood control district, tax
levying public improvement district, local government public transportation system, and any political subdivision as
defined under at A.R.S. § 49-160412) 49-1001.

62 “LUST” means |leaking undergroedund-steragetank UST.

“LUST case” means all of the documentation related to a specific L UST number, which is maintained on file by the
Department.
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“LUST number” means the unique humber assigned to a release by the Department after the notification require-

ments of A.R.S. § 49-1004(A) are met.

“LUST site” meansthe UST facility from which a release has occurred.

“Maintenance” means those actions necessary to ensure the proper working condition of an UST system or equip-

ment used in corrective actions.

“Motor vehicle fuel”, for the purpose of Article 4 only, has that-meaning-aseribedtetn the definition at A.R.S. § 28-

10134 28-101.

“Nature of the regulated substance” means the chemical and physical properties of the regulated substance stored in

the UST, and any changesto the chemical and physical properties upon or after release.

“Nature of the release” means the known or estimated means by which the contents of the UST was dispersed from

the UST system into the surrounding media, and the conditions of the UST system and media at the time of release.

“New tank system” means atank system that will be used to contain an accumulation of regulated substances and for

which installation has commenced after December 22, 1988.

“Noncommercia purposes’ means, with respect to motor fuel, not for resale.

“On-site control” means, for the purpose of Article 8 only, being at the location where tank service is being performed

while tank serviceis performed.

“On the premises where stored” means, with respect to A.R.S. § 49-180H3A{b} 49-1001(18)(b) only, a single parcel

of property or any contiguous or adjacent parcels of property.

“Operational life” means the period beginning when installation of the tank system has begun and ending when the

tank system is properly closed in-aceerdanee with under R18-12-271 through R18-12-274.

“Overfill” means arelease that occurs when atank isfilled beyond its capacity, resulting in a discharge of aregulated

substance to the environment.

“Owner identification number” means the unique number assigned to the owner of an undergredund-steragetank UST

by the Department after the initial notification requirements of A.R.S. § 49-1002 are satisfied, or after arefund claim

is submitted and approved pursuant to R18-12-4009.

“Petroleum marketing facility” means a facility at which petroleum is produced or refined and dl facilities from

which petroleum is sold or transferred to other petroleum marketers or to the public.

“Petroleum marketing firm” means a firm owning a petroleum marketing facility. Firms owning other types of facili-

tieswith USTs as well as petroleum marketing fecilities are considered to be petroleum marketing firms.

“Petroleum UST system” means an UST system that contains or contained petroleum or a mixture of petroleum with

de minHms minimis quantities of other regulated substances. These systems include those containing motor fuels, jet

fuels, ditillate fuel oils, residual fuel oils, lubricants, petroleum solvents, and used oils.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is constructed of non-earthen materials.

“Pipeline facility” means new or existing pipe rights-of-way and any associated equipment, gathering lines, facilities,

or buildings.

“Point of compliance” means the geographic location at which the concentration of the chemical of concern isto be at

or below the risk-based corrective action standard determined to be protective of public health and the environment.

“Point of exposure” for soil, surface water, and groundwater contamination, has the definition at R18-7-201 for

“exposure point.”

# “Property damage” means physica injury to, destruction of, or contamination of tangible property, including all
resulting loss of use of that property; or loss of use of tangible property that is not physically injured, destroyed, or
contaminated, but has been evacuated, withdrawn from use, or rendered inaccessible.

#8- “Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an
whdergrednd-sterage-tank UST through 1 of the mechanisms listed in R18-12-306 through R18-12-312 or R18-12-
316, including a guarantor, insurer, risk retention group, surety, or issuer of aletter of credit.

“RCRA” means the Resource Conservation and Recovery Act in 42 U.S.C.6924 (u)

“Receptor”_means persons, enclosed structures, subsurface utilities, waters of the State, or water supply wells and
wellhead protection areas.

“Release confirmation” means free product discovery, or reported laboratory analytical results of samples collected
and analyzed in accordance with the sampling requirements of R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6
which indicates a release of aregulated substance from the UST system.

“Release confirmation date” means the date that an owner or operator first confirms the release, or the date that the
owner or operator is informed of arelease confirmation made by another person.
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1 The definition of “Maintenance” is revised to include equipment not previously provided for in Article 2.
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“Release detection” means determining whether arelease of a regulated substance has occurred from the UST system
into the environment or into the interstitial space between the UST system and its secondary barrier or secondary con-
tainment around it.

“Remediation” for soil, surface water, and groundwater contamination, has the definition at A.R.S. § 49-151, except
that “soil, surface water and groundwater” is substituted for “soil” where it appears in that Section.

“Repair” meansto restore atank or UST system component that has caused or may cause a release of regulated sub-
stance from the UST system.

“Report of work” means awritten summary of corrective action services performed.

“Reserved and designated funds’ means those funds of a nonprofit, not-for profit, or local government entity which,
by action of the governing authority of the entity, by the direction of the donor, or by statutory or constitutional limi-
tations, may not be used for conducting UST upgrades, replacements, or removals, or for installing UST leak detec-
tion systems, or conducting corrective actions, including payment for expedited review of related documents by the
Department, on releases of regulated substances.

“Residential tank” means an UST system |located on property used primarily for dwelling purposes.

“Retrofit” meansto add to an UST system, equipment or parts that were not originally included or installed as part of
the UST system.

“Risk characterization” means the gualitative and quantitative determination of combined risks to receptors from
individual chemicals of concern and exposure pathways, and the associated uncertainties.

“Routinely contains product” or “routinely contains regulated substance” means the part of an UST system which is
designed to contain regulated substances and includes all internal areas of the tank and all internal areas of the piping,
excluding only the vent piping.

“SARA” means the Superfund Amendments and Reauthorization Act of 1986, PL . 99-499.

“Septic tank” means awater-tight covered receptacle designed to receive or process, through liquid separation or bio-
logical digestion, the sewage discharged from a building sewer. The effluent from such receptacle is distributed for
disposal through the soil and settled solids and scum from the tank are pumped out periodically and hauled to a treat-
ment facility.

“Site location map” means a representation by means of signs and symbols on a planar surface, at an established
scale, of the streets, wells, and general use of theland for properties within at least 1/4 mile of the facility boundaries,
with the direction of orientation indicated.

“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the
physical features (natural, artificial, or both) of the facility and surrounding area necessary to meet the reguirements
under which the site plan is prepared, with the direction of orientation indicated.

“Site Vicinity Map” means a representation by means of signs and symbols on a planar surface, at an established
scale, of the natural and artificial physical features, used in the exposure assessment, that occur within at least 500
feet of the facility boundaries, with the direction of orientation indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter means the “federal act” as defined by A.R.S. §49-921(3)
49-921.

“Source area’_means either the location of the release from an UST, the location of free product, the location of the
highest soil and groundwater concentration of chemicals of concern, or the location of a soil concentration of chemi-
cals of concern which may continue to impact groundwater or surface water.

“Spill” means the loss of regulated substance during the transfer of aregulated substance to an UST system.
“Storage facility” means, for the purpose of Article 4 only, the common, identifiable, location at which deliveries of
regulated substances are made to an uhderground-sterage-tank-UST, an abevegreund-above ground storage tank, or to
a group of underground and abevegreurd above ground storage tanks, and to which the Department has assigned a
single facility identification number.

“Storm-water or wastewater collection system” means piping, pumps, conduits, and any other equi pment necessary to
collect and transport the flow of surface water run-off resulting from precipitation, or of domestic, commercial, or
industrial wastewater to and from retention areas or any areas where treatment is designated to occur. The collection
of storm water and wastewater does not include treatment except where incidental to conveyance.

“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make
a guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract is issued “inci-
dent to that relationship” if it arises from and depends on existing economic transactions between the guarantor and
the owner or operator.

“Substantial governmental relationship” means the extent of a governmental relationship necessary under Arizona
law to make an added guarantee contract issued incident to that relationship valid and enforceable. A guarantee con-
tract under R18-12-316 isissued “incident to that relationship” if it arises from a clear commonality of interest in the
event of an UST release such as coterminous boundaries, overlapping constituencies, common ground water aquifer,
or other relationship other than monetary compensation that provides a motivation for the guarantor to provide a
guarantee.
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93: “Supplier” means, for the purpose of Article 4 only, with respect to collection of the UST excise tax, a person whois
described by either A.R.S. § 28-1599:45(A) 28-6001(A) or (B). The term “supplier” includes a distributor, as defined
by at A.R.S. § 28-5601, who isrequired to be licensed by A.R.S. Title 28, Chapter 9 16, Article 1.

94. “Supplier identification number” means, for the purpose of Article 4 only, the unique number assigned to the supplier
by the Department of Transportation for the purpose of administering the motor vehicle fuel tax under A.R.S. Title
28, Chapter 9 16, Article 1.

95. “Surface impoundment” +s means a natural topographic depression, man-rade artificial excavation, or diked area

formed primarily of earthen materials, but which may be lined with man-made artificial materials, that is not an injec-

tion well.

“Surface water” has the definition at R18-11-101 and other waters described in the definition of “Waters of the State”

in A.R.S. § 49-201.

“Surficial soil” means any soil occurring between the current surface elevation and extending to that depth for which

reasonably foreseeable construction activities may excavate and relocate soils to surface elevation, and any stockpiles

generated from soils of any depth.

“ Suspected release discovery date” means the day an owner or operator first has reason to believe, through direct dis-

covery or being informed by another person, that a suspected release exists.

“Suspected release notification date” means the day the Department informs an owner or operator, as evidenced by

the return receipt, that a UST may be the source of arelease.

97 “Tangible net worth” means the tangible assets that remain after deducting liahilities; such assets do not include
intangibles such as goodwill and rights to patents or royalties.

98: “Tax” means, for the purpose of Article 4 only, the excise tax on the operation of uréderground-sterage-tanks USTs
levied by A.R.S. Title 49, Chapter 6, Article 2.

99. “Taxpayer” means, for the purpose of Article 4 only, the owner or operator of an underground-sterage-tank UST who
pays the tax.

100" Tester” means a person who performs tightness tests on UST systems, or on any portion of an UST system including
tanks, piping, or leak detection systems.

10%"Underground area’” means an underground room, such as a basement, cellar, shaft, or vault previding that provides
enough space for physical inspection of the exterior of the tank, situated on or above the surface of the floor.

2402-“Underground storage tank” has the meaning-aseribedte-H+h definition at A.R.S. § 49-1003(17) 49-1001.

203:"Unreserved and undesignated funds’ means those funds that are not reserved or designated funds and can be trans-
ferred at will by the governing authority to other funds.

104-“Upgrade” means the addition to or retrofit of an UST system or UST system parts, ir-aceerdanee-with under R18-
12-221, to improve the ability to prevent rel ease of aregulated substance.

4065:“UST” means an underground storage tank pursdant-te as defined at A.R.S. 49-1004(17) 49-1001.

406:“UST grant account” or “grant account” means the account designated pursuantte under A.R.S. § 49-1071.

267-“UST regulatory program” means the program established by and described in A.R.S. Title 49, Chapter 6 and the
rules promulgated therearder under that program.

208:“UST system” or “tank system” means an undergreund-storage-tank UST, connected underground piping, impact
valve and connected underground ancillary equipment and containment system, if any.
“Vadose zone” hasthe definition at A.R.S. § 49-201.

4069-“Volatile regulated substance” means any regulated substance that generally has the following chemical characteris-

tics: avapor pressure of greater than 0.5 mmHg at 20° C, aHenry’s Law Constant of greater than 1x10°® atmrm3/mol,

and which has a boiling point of less than 250° - 300° C.
110:“Wastewater treatment tank” means atank system that is designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

R18-12-102. Applicability Respensibitties-of-Owners-and-Operators

A.

|

1o

Owners and operators. As provided in A.R.S. 8§ 49-1016(A), the responsihilities of this Chapter, unless indicated other-
wise, are imposed on persons who are the owner and the operator of an UST. If the owner and operator of an UST are sep-
arate persons, only ene 1 person isrequired to discharge any specific responsibility. Both persons are liable in the event of
noncompliance.

Persons in possession or control of property. The requirements of this Chapter are applicable to a person acting under the
provisions of A.R.S. § 49-1016(C).

No supersedence. Nothing in this Chapter supersedes the requirements of the following:

1. A court of competent jurisdiction,

2. An order of the Director under A.R.S. § 49-1013.
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ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-250. Applicability and Scope

A.

B.

Release reporting and corrective action. Except for a release from an UST system excluded by R18-12-210(B). or for the

corrective action requirements of R18-12-260 through R18-12-264.01, for a release subject to Subtitle C corrective action

requirements in Section 3004(u) of RCRA, as amended, R18-12-250 through R18-12-264.01 apply to a release or sus-

pected rel ease discovered:

1. Onor after the effective date of this Section, or

2. Before the effective date of this Section, but only for those sections of R18-12-250 through R18-12-264.01 with
required activities not initiated by the effective date of this Section.

No supersedence. Nothing in R18-12-250 through R18-12-264.01 supersedes any of the following:

1. Immediate reporting to the National Response Center and to the Division of Emergency Services within the Arizona
Department of Emergency and Military Affairs, under CERCLA, and SARA Titlel1l;

2. A CAP submitted to the Department under 40 CFR 280.66 before the effective date of this Section and subsequently
approved; and

3. A work plan under the UST Assurance Fund preapproval requirements of Article 6 of this Chapter submitted to the
Department before the effective date of this Section and subsequently approved.

R18-12-251. Suspected Release

A.

|
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24 hour notification. An owner or operator shall notify the Department, within 24 hours after discovery of a suspected

rel ease, except for either:

1. A spill or overfill of 25 gallons or less of petroleum or a hazardous substance that is less than its reportable quantity
under CERCLA, contained and cleaned up within 24 hours, or

2. The conditions described in A.R.S. § 49-1001(16)(b) or (c)(i) exist for 24 hours or less.

24 hour notification content. If known, the notification shall identify the:

1. Individual notifying the Department;

2. UST involved and the reason for notifying the Department;

3. Facility involved:;

4. Owner and the operator of the UST facility; and

5. Investigation and containment actions taken as of the date of the notification.

Requirement to investigate suspected releases. Within 90 calendar days from the suspected release discovery date or the

suspected release notification date, whichever is earlier, an owner or operator shall complete the investigation require-

ments of this subsection and confirm whether the suspected release is a release. The investigation shall include:

1. Tightnesstests of the tank and all connected piping meeting the requirements of R18-12-243(C) and R18-12-244(B).
Further investigation is required if the results of the tightness test indicate that the system is either not tight or con-
taminated media is the basis for suspecting a release.

2. If further investigation is required under (1), a site check meeting the requirements of this subsection must be per-
formed. An owner or operator shall measure for the presence of arelease where contamination is likely to be present
and shall consider the:

Nature of the regulated substance;

Type of initial alarm or cause for suspicion;

Type of backfill;

Depth to groundwater; and

Conditions of the regulated substance and the site in identifying the presence and source of the release.

Release Confirmation. If areleaseis confirmed, the owner or operator shall notify the Department as required by R18-12-
260(A), cease further compliance with this Section, and perform corrective actions under R18-12-260 through R18-12-
264.01.

14 day report. The owner or operator shall submit awritten status report, on aform provided by the Department, within 14
calendar days after the suspected release discovery date or the suspected release notification date, whichever is earlier. If
the suspected release is confirmed to be a release within the 14 day period, the 14 day report is satisfied when the report
required by R18-12-260(C) is submitted. If known on the date the 14 day report is submitted, an owner or operator shall
identify the:

1. UST that isthe source of the suspected release;

2. Nature of the suspected release;

3. Regulated substance suspected to be released; and

4. Initial response to the suspected release.

90 day report. If the suspected release is not confirmed to be a release the owner or operator shall submit a written report,
on aform provided by the Department, within 90 calendar days after the suspected release discovery date or suspected
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rel ease notification date, whichever is earlier, showing that the investigation has been completed and a release does not
exist. Unless previously submitted, the 90 day report shall identify the:

1. UST suspected to be the source of the release;

2. Nature of the suspected release;

3. Regulated substance suspected to be released;

4. Response to the suspected release;

5. Repair, recalibration, or replacement of a monthly monitoring device described in R18-12-243(D) through (H) or
R18-12-244(C), and any repair or replacement of faulty UST system equipment that may have been the cause of the
suspected rel ease;

6. Results of any tightness test conducted under subsection (C)(1):

7. Person, if the site check described in subsection (C)(2) was not performed, having direct knowledge of the circum-
stances of the suspected release who observed contaminated media during the discovery or investigation.

8. Laboratory analytical results on samples collected during the site check described in subsection (C)(2); and

9. Site plan showing the location of the suspected release and site check sample collection locations.

Investigation of suspected releases required by the Department. If the Department becomes aware of an on or off-site

impact of a regulated substance, the owner or operator shall be notified and may be required to perform an investigation
under subsection subsection (C). If an investigation is required, the Department shall describe the type of impact and the
rationale for its decision that the UST system may be the source of the impact.

R18-12-260. Release Notification, and Reporting

A.

|
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24 hour release notification. An owner or operator shall notify the Department within 24 hours after the release confirma-
tion date of the following:

A release of aregulated substance;

A spill or overfill of petroleum that results in a rel ease exceeding 25 gallons, or causes a sheen on nearby navigable
waters that is reportable to the National Response Center under 40 CFR 110;

A spill or overfill of petroleum resulting in arelease of 25 gallons or less that is not contained and cleaned up within
24 hours;

A spill or overfill of a hazardous substance that equals or exceedsits reportable quantity under CERCLA ; and

A spill or overfill of ahazardous substance that is less than the reportable quantity under CERCLA, not contained and
cleaned up within 24 hours.

Release notification information. If known on the date that the 24 hour notification is submitted, an owner or operator
shall notify the Department under subsection (A) and shall include the:

Individual providing notification;

UST involved and the reason for confirming the release;

Facility involved;

Owner and operator of the facility involved; and

Investigations, containment, and corrective actions taken as of the date and time of the notice.

14 day report. An owner or operator shall submit areport, on aform provided by the Department, within 14 calendar days
after the release confirmation date. The report shall include:

The nature of the release, and the regul ated substance and the estimated quantity released:;

The elapsed time the release occurred;

A copy of the results of any tightness test, meeting the requirements of R18-12-243(C) or R18-12-244(B), performed
to confirm the release;

Laboratory analytical results of samples demonstrating the release confirmation; and

The initial response and corrective actions taken as of the date of the report and anticipated actions to be taken within
the first 90 calendar days after the release confirmation date.

UST system modifications. An owner or operator shall repair, upgrade, or close the UST system, that is the source of the
release, as required under this Article and the owner shall notify the Department as required by R18-12-222.
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R18-12-261. Initial Response, Abatement, and Site Characterization

A.

B.

24 hour initial response. An owner or operator shall begin response actions within 24 hours of the release confirmation

date to prevent any further release, and identify and mitigate fire, explosion, and vapor hazards.

60 day initial abatement. An owner or operator shall begin the following initial abatement measures as soon as practica-
ble, but not later than 60 calendar days of the release confirmation date:

1. Removal of as much of the regul ated substance from the UST system as is necessary to prevent a further release;

2. Visually inspect for and mitigate further migration of any aboveground and exposed below ground release into sur-
rounding soils and surface water;

3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or free product; and

4. Investigate for the possible presence of free product and, if found, initiate the requirements of R18-12-261.02.
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Initial site characterization required. An owner or operator shall develop, from readily available sources, initia site char-
acterization information on site-specific geology. hydrology. receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the facility and surrounding area. Information on any discovered
free product shall be gathered and a site check, meeting the requirements of R18-12-251(C)(2), shall be performed, unless
conducted as part of the investigation of a suspected release.

90 day report. An owner or operator shall submit an initial site characterization report to the Department, on a Department
provided form, within 90 calendar days after the release confirmation date. If known, the report shall include the:

Nature of the release, the regulated substance released, and the estimated quantity of the release;

The estimated time period when the release occurred;

Initial response and abatement actions described in subsections (A) and (B). and any corrective actions taken as of the
date of the submission;

Estimated or known site-specific lithology, depth to bedrock, and groundwater depth, flow direction, and quality. The
date and source of the information shall be included;

Location, use, and identification of all wells registered with Arizona Department of Water Resources, and other wells
on and within 1/4 mile of the facility;

Location and type of receptors, other than wells, on and within 1/4 mile of the facility:

Current occupancy and use of the facility and properties immediately adjacent to the facility;

Data on known sewer and utility lines, basements, and other artificial subsurface structures on and immediately adja-
cent to the facility;

Copies of any report of any tightness test meeting the requirements under R18-12-243(C) or R18-12-244(B), per-
formed during the investigation of the suspected release;

Laboratory analytical results of samples analyzed and received as of the date of the summary;

Site plan showing the location of the facility property boundaries, release, sample collections for samples with [abo-
ratory analytical results submitted with the summary, and identified receptors;

Current LUST site classification form described in R18-12-261.01(E); and

Information on any free product discovered under R18-12-261.02.
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R18-12-261.01. LUST Site Classification

A.

B.
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LUST site analysis. An owner or operator shall determine a LUST site classification by analyzing current and future

threats to public health and the environment based on site-specific information known at the time of the determination.

LUST site classification factors. The owner or operator shall determine any threats to public health and the environment

by addressing the following:

Presence and levels of vapors;

Presence of free product;

Extent of contamination;

Type and location of receptor:;

Impacts and reasonably foreseeable impacts to current and future receptors; and

Estimated time between the date of the analysis and the impact to receptors.

LUST site classification. An owner or operator shall select a classification for the LUST site from one of the following,

based on the analysis performed under subsection (B):

1. Classification 1: immediate threats;

2. Classification 2: short term threats from impacts that are reasonably foreseeable at or within two years;

3. Classification 3: long term threats from impacts that are reasonably foreseeable after two years; or

4. Classification 4: contamination exists, but no demonstrable long term threat has been identified, or information indi-
cates the site cannot be otherwise classified under this subsection.

LUST site classification form submission. An owner or operator shall submit to the Department the L UST site classifica-

tion form described in subsection (E) as required by R18-12-260 through R18-12-264.01, and when LUST site conditions

indicate the classification has changed, or if contamination has migrated, or is anticipated to migrate, to a property where

the owner or operator does not have access.

LUST site classification form contents. An owner or operator shall submit the LUST site classification, on a Department

provided form, that includes the following information:

Date of preparation;

LUST number assigned to the release that is the subject of the classification;

The status of corrective action activities on the date that the classification form is submitted:;

The regulated substance and the estimated volume (in gallons) released, the UST identification number from the noti-

fication form described in R18-12-222, the component of the UST where the release occurred, and whether the

release is a spill or overfill;

The factors considered in determining the L UST site classification described in subsection (B);

The distance between the identified contamination and each receptor;
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7. The estimated time, from the date on the form until impact to a receptor; and
8. Theclassification of the LUST site.

R18-12-261.02. FEreeProduct

A. Freeproduct investigation. An owner or operator shall investigate for free product if site specific information indicates the
potential existence for free product, and if discovered, determine its extent.

B. Free product removal. If free product is discovered, the owner or operator shall:

Begin removal as soon as practicable;

Remove free product in a manner minimizing the spread of contamination using recovery and disposal techniques

based on site-specific hydrologic, geologic, and demographic conditions;

Comply with local, state, and federal laws or regulations when treating, discharging. or disposing recovery byprod-

ucts;

Use abatement of free product migration as a minimum objective for the design of the free product removal system;

and

Handle any flammable product in a safe and competent manner to prevent fire and explosion.

45 day free product report. If free product is discovered, the owner or operator shall submit a status report, on a Depart-

ment provided form, within 45 calendar days of free product discovery and with subsequent reports required by the

Department. The status report shall contain the following information known at the time of the report:

1. Theestimated quantity, type, extent and thickness of free product observed or measured;

2. A description of free product removal measures taken;
3. A description of any discharge that will take place during the recovery operation and where this discharge will be

 located: and
4. A description of the type of treatment applied to and the effluent quality expected from any discharge;

R18-12-262. LUST Sitelnvestigation
A. Reguirement to investigate. An owner or operator shall investigate a release at and from aLUST site to determine the full
extent of the release of regulated substances and shall:
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1. Determinethe full extent of contamination:;

2. ldentify physical, natural, and artificial features at or surrounding the L UST site that are current or potential pathways
for contamination migration;

3. ldentify current or potential receptors; and

4. Obtain any additional data necessary to determine site-specific corrective action standards and to justify the selection

of remedial aternativesto be used in responses to contaminated soil, surface water, and groundwater.
Completion of investigation activities. The owner or operator shall complete the investigation activities described in sub-
section (A) and submit the report described in subsection (D) within a time established by the Department.
Determining the full extent of contamination. The owner or operator shall determine, within each contaminated medium,
the full extent, |ocation, and distribution of concentrations of each chemical of concern stored in the UST over its opera-
tional life. The full extent of contamination shall be determined upon receipt of laboratory analytical results delineating
the vertical and lateral extent of the contamination.
LUST site characterization report. An owner or operator shall submit a report of the information developed during the
investigation required in subsection (A), in format approved by the Department. The report shall be submitted within the
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time established in subsection (B). The report submitted under this subsection and an on-site investigation report submit-

ted under A.R.S. § 49-1053 shall contain the following minimum information, except that an on-site investigation report
is not required to include the extent of contamination beyond the facility property boundaries:

1. A site history summary;

2. Information on bedrock, if encountered during the investigation;

3. The hydrologic characteristics and uses of groundwater and surface water of the local area;

4. A concise description of factors considered in determining the full extent of contamination;

5. A concise summary of the results of the investigation including a conceptual site model;

6. A sitevicinity map, site location map and a site plan;

7. A tabulation of al field screening and laboratory analytical results and water level data acquired during the investiga-
tion;

8. Laboratory sample analytical and associated quality assurance and quality control reports and chain-of-custody
forms;

A tabulation of all wells registered with the Arizona Department of Water Resources, and other wells located within
1/4 mile of the facility property boundary:

10. Thelithologic logs for all subsurface investigations; and

11. The as-built construction diagram of each well installed as part of this investigation.
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Conditions for approval of the site characterization report. The Department shall approve the site characterization report if
the Department determines it meets the requirements of this Section and A.R.S. § 49-1005, and contains the information
required by subsection (D), or the Department has enough information to make an informed decision to approve the
report.

Notice of decision. The Department will determine if the conditions in subsection (E) are or are not satisfied and shall
either approve or not approve the report and notify an owner or operator in writing. The notification shall include any con-
ditions the approval or non-approval is based and an explanation of the process for resolving disagreements under A.R.S.
§49-1091.

R18-12-263. Remedial Response

A.
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Remedial response not required. An owner or operator shall comply with R18-12-263.03 for L UST case closure if areme-

dial response is not required for any chemical of concern, when contaminant concentrations in each contaminated

medium, at the point of compliance, are documented to be at or below the corrective action standard under R18-12-

263.01(A)(1).

Remedial response required. The owner or operator shall remediate contamination at and from the LUST site as required

by this Section. Remediation activities shall continue until:

1. Contaminant concentration of any chemical of concern, in each contaminated medium, at the point of compliance, is
documented to be at or below the corrective action standard determined in R18-12-263.01; and

2. Therequirementsfor LUST case closure in R18-12-263.03 are completed and approved by the Department.

Remedial responses that may require a CAP. The Department may request the owner or operator, or the owner or operator

may voluntarily submit a CAP, meeting the requirements of this Section, any time after submission of the report in R18-

12-261(D). If a CAP isrequested, it shall be submitted within 120 calendar days of the owner or operator’s receipt of the

request, or a longer period of time established by the Department. The Department may request a CAP based on the fol-

lowing:

Soil or groundwater contamination extends, or has potential to extend, off the facility property and the LUST siteis

classification 3 in R18-12-261.01(C);

Free product extends off the facility property; and

Site-specific conditions indicate a potential level of threat to public health and the environment that is equal to or

exceeds the threat in subsection (C)(1) and (2). In determining the extent of threat to public health and the environ-

ment, the Department shall consider:

a  The nature of the regulated substance and the location, volume, and distribution of concentrations of chemicals
of concern in soil, surface water, and groundwater;

b. The presence and location of known receptors potentially impacted by the release; and

c. The presence of complete exposure pathways.

Remedial responses that require a CAP. At any time after Department approval of the report described in R18-12-261(D),

the Department shall request that the owner or operator submit a CAP meeting the requirements of this Section within 120

calendar days, or alonger period of time established by the Department, if any of the following exist:

.
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1. TheLUST siteisclassification 1 or 2 in R18-12-261.01(C);

2. Theowner or operator proposes a corrective action standard for groundwater or surface water under a Tier 2 or Tier 3
evaluation, described in R18-12-263.01;

3. The owner or operator proposes a corrective action standard for soil under a Tier 3 evaluation, and the point of com-
pliance extends beyond afacility property boundary; or

4. Theintended response or remediation technology involves discharge of a pollutant either directly to an aguifer or the

land surface or the vadose zone. For purposes of this subsection, the term pollutant has the definition at A.R.S. 8 49-
201.
Determination of remediation response. The owner or operator shall choose a remediation technology based on the correc-
tive action requirements of A.R.S. 8 49-1005(D) and (E), and the following:
Local, State, and federal requirements associated with the technology:
Reduction of toxicity, mobility, or volume;
L ong-term effectiveness and permanence;
Short-term effectiveness; and
Ability to implement the corrective action standard for each chemical of concern, in each contaminated medium,
including considering the results presented in the site characterization report, ease of initiation, operation and mainte-
nance of the technology, and public response to any contamination residual to or resulting from the technology.
On-site derived waste. Nothing in this subsection shall supercede more stringent requirements for storage, treatment, or
disposal of on-site derived waste imposed by local, state or federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the exemption provisions in the definition of solid waste at A.R.S.
§ 49-701.01 for petroleum contaminated soil stored or treated on-site. The owner or operator shall prevent and remedy
hazards posed by derived waste resulting from investigation or response activities under this Article and shall.
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Contain on-site derived waste in a manner preventing the migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived waste remains on-site, and shall:

a Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system during placement, storage, treatment, or removal of the derived
waste;

2. Labd on-site derived waste stored or treated in stockpiles, drums, tanks, or other vessels in a manner consistent with
A.R.S. Title 49, Chapter 4, Article 9 and the rules made under that Article; and
Treat on-site derived waste to the applicable corrective action standard in R18-12-263.01 if the derived waste is to be
returned to the on-site subsurface.

Periodic site status report. After approval of the site characterization report, the owner or operator shall submit a site status

report, on a form provided by the Department, based on site-specific conditions. The report shall be submitted as
requested by the Department, or by the time requested in the CAP under R18-12-263.02. The owner or operator shall con-

tinue to submit a site status report until the Department approves a L UST case closure report under R18-12-263.03(F)(1).
The report shall:

1. Identify each type of remedia corrective action technology being employed;

2. Provide the date each remedial corrective action technology became operational;

3. Provide the results of monitoring and laboratory analysis of collected samples for each contaminated medium
received since the last report was submitted to the Department;

4. Provide asite plan that shows the current location of the components of any installed remediation technology includ-

ing monitoring and sample collection locations for data collected and reported in subsection (G)(3):

Estimate the amount of time that must pass until response activities, including remediation and verification monitor-
ing. will demonstrate that the concentration of each chemical of concern is at or below the corrective action standard
determined for that chemical of concern in the specific contaminated medium; and

6. Providethe current LUST site classification form described in R18-12-261.01(E).

R18-12-263.01. Risk-based Corrective Action Sandards

A.

Conducting risk-based tier evaluation and proposing the applicable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each applicable risk-based corrective action standard, using the
procedures of this subsection. The owner or operator shall ensure that each corrective action standard meets the corrective
action requirements of A.R.S. § 49-1005(D) and (E). and is consistent with soil remediation standards and restrictions on
property usein A.R.S. Title 49, Chapter 1, Article 4 and the rules made under each. In determining the proposed correc-
tive action standard, the owner or operator shall first perform a Tier 1 evaluation. The owner or operator may subsequently
perform progressively more site-specific, risk-based tier evaluations (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in conducting both the additional evaluation and remediation to the
next tier corrective action standard, and the cumulative estimate of risk to public health and the environment.

1. ForaTier 1 evaluation, the owner or operator shall:

a  Base assumptions on conservative scenarios where all potential receptors are exposed to the maximum concen-
tration of each chemical of concern in each contaminated medium detected in contamination at and from the
LUST site;

Assume that all exposure pathways are complete;

Use the assumed point of exposure at the source or the location of the maximum concentration as the point of
compliance;

Compare the maximum concentration of each chemical of concern in each contaminated medium at the point of
compliance with the applicable Tier 1 corrective action standard in subsection (A)(1)(e) through (j):

For soil, use the applicable corrective action standard in R18-7-203(A)(1) and (2) and R18-7-203(B):

For surface water, use the applicable corrective action standard in R18-11-109 and R18-11-112;

For groundwater, use the applicable corrective action standard in R18-11-406;

For contaminated groundwater that is demonstrated to discharge or potentially discharge to surface water, use the
applicable corrective action standard in R18-11-108, R18-11-109, and R18-11-112;

If areceptor is or has the potential to be impacted, for those chemicals of concern in soil or surface water with no
numeric standard established in rule or statute, use a corrective action standard using updated, peer reviewed sci-

entific data applying those equations used to formul ate the numeric standards established in rule or statute, or for
leachability and protection of the environment, a concentration determined on the basis of methods approved by

the Department; and
j. If apublic or private water supply well is or has the potential to be impacted, for those chemicals of concern in

groundwater with no humeric water quality standard established in rule or statute, use a corrective action stan-
dard consistent with R18-11-405, using updated, peer reviewed scientific data and methodologies.

2. For aTier 2 evauation the owner or operator shall:
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Apply site-specific data to the same equations used to develop the Tier 1 corrective action standard, or, in the
case of volatilization from subsurface soil, a Department-approved equation that accounts for the depth of con-
tamination;

For those chemicals of concern with no numeric standard established in statute or rule, use a corrective action
standard based on updated, peer reviewed scientific data, and provided through environmental regulatory agen-
cies and scientific organizations;

Use Department-approved values for equation parameters, if the values are different than those used in Tier 1 or
not obtained through site-specific data;

Eliminate exposure pathways that are incomplete due to site-specific conditions, or institutional or engineering
controls, from continued evaluation in thistier;

Use as the point of compliance alocation between the source and the point of exposure for the nearest known or
potential on-site receptor, or the nearest downgradient facility property boundary, whichever is the nearest to the
SOUrce;

Use representative concentrations of chemicals of concern that are the lesser of the 95% upper confidence level
or maximum concentration in the contaminated medium at the point of compliance;

Use asthe Tier 2 corrective action standard, a concentration determined under subsection (A)(2)(a) through (c),
R18-7-206, R18-11-108, and R18-11-405; and

Compare the representative concentration of each chemical of concern, in each contaminated medium, at the
point of compliance with the proposed Tier 2 corrective action standard, to determineif remediation is required.

For aTier 3 evaluation the owner or operator shall:
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Apply more site-specific data than reguired in the development of Tier 2 corrective action standards in alterna-
tive and more sophisticated equations appropriate to site-specific conditions. The owner or operator shall use
equations and methodology of general consensus within the scientific community that is published in peer-
reviewed professional journals, publications of standards, and other literature;

Use the nearest known or potential receptor as the point of exposure;

Use as the point of compliance the point of exposure or some location between the source and the point of expo-
sure, regardless of the facility boundary:

Use representative concentrations that are the actual or modeled concentrations in the medium of concern at the
point of compliance;

Use as the Tier 3 corrective action standard a concentration consistent with subsection (A)(3)(a) through (d):
Compare the representative concentration of each chemical of concern in each contaminated medium at the point
of compliance with the Tier 3 corrective action standard to determine the remediation required; and

Choose the remedial action upon completion of the Tier 3 evaluation that will result in concentrations of chemi-
cals of concern presenting a hazard index no greater than one and a cumulative excess lifetime cancer risk
between 1 x 108 and 1 x 104,

All risk-based corrective action standards proposed under the tier evaluations in subsections (A)(1) through (3) are

based on achieving similar levels of protection of public health and the environment. For Tier 2 and Tier 3 evalua-

tions, a cumulative risk assessment is warranted if multiple pathways of exposure are present, or reasonably antici-
pated, and one or more of the following conditions impacts or may impact current or future receptors:

a
b.
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More than 10 carcinogens are identified:;

More than one class A carcinogen isidentified;

Any non-carcinogen has a hazard guotient exceeding 1/nth of the hazard index of 1, where n represents the total
number of non-carcinogens identified; or

More than 10 non-carcinogens are identified.

Documentation of tier evaluation. The owner or operator shall document each tier evaluation performed in response to

contaminated soil, surface water and groundwater. The owner or operator shall prepare each evaluation using a Depart-

ment provided format and complying with this subsection.

1. ForaTier 1 evauation the owner or operator shall provide the following information:

a
b.
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Each chemical of concern detected in the contamination at and from the L UST site;

Each medium contaminated, identified as soil, surface water, or groundwater;

The maximum concentration of each chemical of concern for each contaminated medium.

The current and future use of the facility and surrounding properties;

Each receptor evaluated:;

The Tier 1 corrective action standard for each chemical of concern for each contaminated medium; and

The proposed corrective actions for each chemical of concern that exceedsthe Tier 1 corrective action standard.

or the Tier 2 evaluation the owner or operator shall provide the following information:

o=

Each chemical of concern evaluated:;
Each medium contaminated, identified as surficial soil, subsurface soil, surface water, or groundwater;
The representative concentration of each chemical of concern for each contaminated medium;
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d. A detailed description of the current and future use of the facility and surrounding properties;

e. The point of exposure;

f. The point of compliance;

g. Therevised conceptua site model;

h. Parameters necessary to utilize the leachibility equations, if groundwater is or may be impacted by the release,
published in federal and state peer-reviewed professional journals, publications of standards, or other literature
accepted within the scientific community;

i. Identification and justification for alternate assumptions or site-specific information used in place of the default
assumptions of the Tier 1 evaluation, or used in a Department-approved model under subsection (A)(2) for sub-
surface volatilization;

i-  Any supporting calculations and reference citations used in the development of Tier 2 corrective action stan-
dards,.

k. A tableof the calculated Tier 2 corrective action standards;

I. A description of any institutional or engineering controls to be implemented; and

m. Proposed corrective actions for chemical of concerns that exceeds a Tier 2 corrective action standard.

3. For the Tier 3 evaluation the owner or operator shall provide the following information:

a  Each chemical of concern evaluated:;

b. Each medium contaminated, identified as surficial soil, subsurface soil, surface water, or groundwater;

c. Therepresentative concentration of each chemical of concern for each contaminated medium;

d. A detailed description of the current and future use of the facility and surrounding properties, including a demon-
stration of the current and foreseeable use of groundwater within 1/4 mile of the source;

e. The point of exposure;

f. The point of compliance;

d. A revised conceptual site model;

h. Identification and justification for alternate assumptions, methodology or site-specific information used in place
of the assumptions for the Tier 2 evaluation;

i. Any supporting calculations and reference citations used in the development of Tier 3 corrective action stan-
dards;

I. Results and validation of modeling for soil leaching, groundwater plume migration, and surface water hydrol-
ogy:

k. A tableof the calculated Tier 3 corrective action standards;

|. Risk characterization, and cumulative lifetime excess cancer risk, and hazard index for current and potential
receptors for all chemicals of concern in all contaminated media;

m. A description of any institutional or engineering controls to be implemented; and

n. Proposed corrective actions for chemical of concern that exceeds a Tier 3 corrective action standard.

4. WhenaTier 2 or Tier 3 evaluation relies on the use of an institutional or engineering control in establishing a correc-

tive action standard, the owner or operator shall:

a Demonstrate that the institutional or engineering control islegal, and technically and administratively feasible;

b. Record any institutional or engineering control with the deed for all properties impacted by the release;

c. Communicate the terms of the institutional or engineering control to current and future lessees of the property,
and to those parties with rights of access to the property; and

d. Ensure that the terms of the institutional or engineering control be maintained throughout any future property

transactions until concentrations of chemicals of concern meet a corrective action standard at the point of com-
pliance that does not rely on the use of the institutional or engineering control. For the institutional or engineer-
ing control to be implemented, the owner or operator shall prepare an institutional or engineering control that
includes the following, as appropriate:
Chemicals of concern;
Representative concentrations of the chemicals of concern;
. Any Tier 2 or Tier 3 corrective action standard;
Exposure pathways that are eliminated;
Reduction in magnitude or duration of exposures to chemicals of concern;
The cumul ative excess lifetime cancer risk and hazard index if determined under subsection (A)(4);
. A brief description of the institutional or engineering control;
i. Any activity or use limitation for the site;
The person responsible for maintaining the institutional or engineering control ;
Performance standards;
Operation and maintenance plans;
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Xii. Provisions for removal of the institutional or engineering control if the owner or operator demonstrates that
representative concentrations of chemicals of concern comply with an alternative corrective action standard
not dependent on the institutional or engineering control ; and

Xii. A statement of intent that informs lessees and parties with rights of access of the terms described in subsec-
tions (4)(a) through (4)(1).

C. Submittal of tier evaluation. The owner or operator shall submit the tier evaluation conducted under subsection (A) and
provide, in accordance with subsection (B). the following:
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Documentation of the Tier 1 evaluation with the site characterization report described in R18-12-262(D), and
Documentation of the Tier 2 evaluation as soon as practicable during the course of conducting risk-based responsesto
contamination, as a stand alone document or in conjunction with one of the following:

a  The site characterization report described in R18-12-262(D):

b. The CAP asdescribed in R18-12-263.02(B): or

c. The corrective action completion report described in R18-12-263.03(D).

Documentation of the Tier 3 evaluation shall be submitted as soon as practicable during the course of conducting
risk-based responses to contamination, as a stand alone document or in conjunction with the CAP described in R18-

12-263.02(B).

R18-12-263.02. Corrective Action Plan
An owner or operator shall prepare a CAP that protects public heath and the environment. The Department shall apply
the following factors to determine if the CAP protects public health and the environment:

A.
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The physical and chemical characteristics of the chemical of concern, including toxicity, persistence, and potential for
migration;

The hydrologic and geologic characteristics of the facility and the surrounding area;

The proximity, guality, and current and future uses of groundwater and surface water;

The potential effects of residua contamination on groundwater and surface water;

The risk characterization for current and potential receptors; and

Any information gathered in accordance with R18-12-251 through R18-12-263.03.

AP contents. An owner or operator shall prepare a CAP in aformat provided by the Department that includes:
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The extent of contamination known at the time of the CAP submission, including a current LUST site classification

form, as described in R18-12-261.01(E);

A description of any responses to soil, surface water, or groundwater contamination initiated;

A determination of the foreseeable and most beneficial use of surface water or groundwater within 1/4 mile of the

outermost boundaries of the contaminated water, if a Tier 2 or Tier 3 evaluation is used for the corrective action stan-

dard for either medium. In making this determination the owner or operator shall:

a  Conduct a survey of property owners and other persons using or having rights to use water within 1/4 mile of the
outermost extent of contaminated water; and

b. Include within the CAP the names and addressed of persons surveyed and the results;

A description of goals and expected results;

The corrective action standard for each chemical of concern in each affected medium, and the tier evaluation docu-

ments;.

If active remedial methodologies are proposed the owner or operator shall:

a  Describe any permits required for the operation of each remediation technology and system.

b. Describe, in narrative form, the conceptual design, operation, and total estimated cost of three remedia alterna-
tives proposed to perform corrective actions on contaminated soil, surface water or groundwater. Also include
data and conclusions supporting the selection and design of each technology and system, including criteria for
evaluation of effectiveness in meeting stated objectives and an abandonment plan. The information described in
this subsection is not required if the remedial technology in the CAP is limited to approval of corrective action
standards developed under Tier 2 or Tier 3 evaluation.

c. Justify the selection of the remedial aternative chosen for the contamination at and from the LUST site. The
owner or operator shall consider site-specific conditions and select a remedial aternative that best meets al of
the remediation criterialisted in A.R.S. § 49-1005(D).

d. Provide schedules for the implementation, operation, and demobilization of any remediation technology and
periodic reports as described in R18-12-263(G) to the Department.

The reasonably foreseeable effects of residual contamination on groundwater and surface water.

Additional information necessary to analyze the site-specific conditions and effectiveness of the proposed remedial

response, which may include, but is not limited to afeasibility study.

Modification of CAP. The owner or operator shall modify the CAP upon written request of the Department to meet the

requirements of subsections (A) and (B). The request for modification shall describe any necessary modification and its

rationale. The owner or operator shall respond to the request in writing within 45 calendar days of receipt, or alonger time
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period approved by the Department. If the requested modification is not made within 45 days, the Department shall disap-

prove the CAP._and notify the owner or operator in writing under (H)(2).

Preliminary CAP approval. If the requirements of subsections (B) and (C) are met, the Department shall provide written

notice to the owner or operator that the CAP is complete, and provide public notice required by R18-12-264.01.

I mplementation before approval. An owner or operator may, in the interest of minimizing environmental contamination

and promoting more effective remediation, begin implementation of the remediation technologies, in the CAP. before the

plan is approved by the Department, if the owner or operator:

1. Informsthe Department in writing before implementation;

2. Complies with any conditions imposed by the Department consistent with the provisions of subsection (A), including
halting any activity or mitigating adverse consequences from implementation; and

3. Obtains all necessary permits and approvals for the remediation activities.

Modification due to public comment. An owner or operator shall modify the CAP upon written request of the Department

that modification is required because of public comment received. The request shall describe any necessary modification

and its rationale. The owner or operator shall respond to the modification request within 45 calendar days after receipt. I

the requested modification is not made in writing within 45 days, the Department may disapprove the CAP and notify the

owner or operator in writing described in (H)(2).

Conditions for CAP approval. The Department shall approve a CAP only if the following conditions are met:

1. The CAP contains all elements required in subsections (B). (C). and (F). or the Department makes a determination
that it has enough information to make an informed decision to approve the CAP; and

2. The CAP demonstrates that the corrective actions described are necessary, reasonable, cost-effective, technically fea-
sible and meet the requirements of A.R.S. § 49-1005.

Notice of CAP approval. The Department shall notify the owner or operator in writing that it is approving or disapproving

the CAP as follows:

1. If the conditions in subsections (G)(1) and (2) are satisfied. the Department shall approve the CAP and notify the

owner or operator. If the approved CAP includes a corrective action standard for water that is based on a Tier 2 or

Tier 3 evaluation, the Department shall send a copy of the notice to the Arizona Department of Water Resources, the

applicable county, and municipality where the CAP will be implemented, and water service providers and persons

having water rights that may be impacted by the release. The notice shall also be sent to any persons submitting writ-

ten or oral comments on the proposed CAP. The notice shall include any conditions upon which the approval is based

and an explanation of the process for resolving disagreements over the determination under A.R.S. § 49-1091.

If the conditions of subsection (G)(1) or (2) are not satisfied, the Department shall disapprove the CAP and notify the

owner or operator in writing of the disapproval. The Department shall send the notice to any persons submitting writ-

ten or oral comments on the proposed CAP. The notice shall include an explanation of the rationae for the disap-

proval and an explanation of the process for resolving disagreements under A.R.S. § 49-1091.

CAP implementation. If the CAP is approved, the owner or operator shall begin implementation in accordance with the

approved schedule.

CAP termination. The Department may terminate an implemented CAP, and may require a new CAP if the corrective

action standards of the approved CAP are not being achieved. The Department shall provide notice to the owner or opera-

tor and the public under R18-12-264.01 if termination of the CAP is being considered.

Revisions to an approved CAP.The Department may approve revisions to an approved CAP without additional public

notice unless the revision involves alternative remediation methodologies, or may adversely affect public heath or the

environment.

New CAP._The Department shall request a new CAP under R18-12-263(C) or (D) if arevision involves an alternative

remediation methodology or may adversely affect public health or the environment.

N>

R18-12-263.03. LUST Case Closure

A.

|

1

LUST case closure request. An owner or operator requesting L UST case closure by the Department shall do so in writing,
and submit a corrective action completion report that meets the requirements of this Section. The owner or operator shall
submit the request for LUST case closure only after the site investigation requirements in R18-12-261 and R18-12-262,
and any remedial response required by R18-12-263 are satisfied.

Verification that corrective action standard is met. The owner or operator shall verify that the corrective action standard
for each chemical of concern in each contaminated medium is met, and provide documentation of the verification
described in subsection (D).

Method of water quality verification. If LUST site investigations indicate that water quality was threatened or impacted,
the owner or operator shall use an appropriate method of water quality verification. The owner or operator shall provide
documentation that contaminant concentrations are at or below the corrective action standard for each chemical of con-
cern in the contaminated groundwater and surface water. In selecting a method of water quality verification, the owner or
operator shall consider:

1. Site-specific hydrologic conditions;
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2. Thefull extent of water contamination, as documented in the site characterization report required by R18-12-262; and

3. Theexistence and location of known receptors that are or may be impacted by the release.

Contents of corrective action completion report. The owner or operator shall include the following information in the cor-

rective action completion report, except that identical information previously submitted to the Department is not required

to be resubmitted if the name, date, and licable s) of any previous report containing the information required b

this subsection is provided:

A description of the vertical and lateral extent of contamination;

A statement of the corrective action standard for each chemical of concern in each contaminated medium and the

evaluation described in R18-12-263.01(B) for each tier evaluated:;

A list of remediation technologies used to reach the corrective action standard:;

Documentation verifying that the corrective action standard for each chemical of concern, in each medium of con-

cern, has been met. Verification is not required if aninitial investigation regarding soil, surface water, or groundwater

described in R18-12-262 demonstrates the corrective action standard for each chemical of concern in each medium of
concern has been met;

All sample collection locations shall be shown for both the site investigation described in R18-12-262 and the LUST

case closure verification described in this Section;

Verification that Arizona Department of Water Resources permitted monitor wells, recovery wells, or vapor extrac-

tion wells that are abandoned before submission of the LUST case closure request, have been abandoned as required

under A.A.C. R12-15-816 and that recovery wells or vapor extraction wells without Arizona Department of Water

Resources permits have been abandoned in a manner that ensuresthat the well will not provide a pathway for contam-

inant migration;

Documentation showing compliance with the requirements for the storage, treatment, or disposal of any derived

waste in R18-12-263(F):

Documentation showing any institutional or engineering controls that have been implemented, and any legal mecha-

nisms that have been put in place to ensure that the institutional or engineering controls will be maintained:;

The current LUST site classification form in R18-12-261.01(E); and

. Any additional information the owner or operator determines is necessary to verify that the LUST caseis eligible for

closure under this Section.

Conditions for approval of L UST case closure. The Department shall inform the owner or operator that a corrective action

completion report is approved if it meets the requirements of this Section and A.R.S. § 49-1005, and contains all of the

information in subsection (D), or the Department determines that it has enough information to make an informed decision
to approve the report and close the LUST casefile.

Notice of L UST case closure decision. The Department shall provide written notice to the owner or operator that the cor-

rective action completion report either does or does not comply with the requirements of this Section, and that case clo-

sure is approved or denied. L UST case closure occurs as follows:

1. If the Department determines that the conditions in subsection (E) are satisfied, the Department shall approve the
report, close the L UST case, and notify the owner or operator. The notification shall include any conditions upon
which the approval is based and explain the process for resolving disagreements provided by A.R.S. § 49-1091; or

2. If the Department determines that the conditions in subsection (E) are not satisfied, the Department shall disapprove
the report and notify the owner or operator. The notification shall include any conditions upon which the disapproval
is based and explain the process for resolving disagreements under A.R.S. § 49-1091.

Change in foreseeable or most beneficia use of water. If the Department is notified of a change in the foreseeable or most

beneficia use of water, documented under a Tier 2 or Tier 3 evaluation, the Department shall reopen the L UST case file

and require the owner or operator to perform additional corrective actions as necessary to meet the requirements of R18-

12-261 through R18-12-264.01.

Subsequent discovery of contamination. If evidence of previously undocumented contamination is discovered at or ema-

nating from the L UST site, the Department may reopen the L UST case file and reguire an owner or operator to perform

additional corrective actions necessary to comply with the requirements of R18-12-261 through R18-12-264.01.
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R18-12-264. General Reporting Requirements

A.

Standard first page. An owner or operator making a written submission to the Department under R18-12-251 through

R18-12-263.03 shall prepare a cover page, on a Department provided form, that contains the following:

1. The name, address, and daytime telephone number of the person responsible for submitting the document, identified
as owner, operator, a political subdivision under A.R.S. § 49-1052(H). a person under A.R.S. § 49-1052(1), or other

person notifying the Department of arelease or suspected release or conducting corrective actions under A.R.S. 88

49-1016(C)(2) or 49-1016(C)(4). and any identifying number assigned to the person by the Department.;

Identification of the type of document or request being submitted.

The LUST number assigned by the Department to the release that is the subject of the document. If no L UST number

is assigned, the date the release or suspected rel ease was reported to the Department. ;

o v
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4. The name and address of the facility, and the facility identification number.;

5. The name, address, daytime telephone number, and any identification number assigned by the Department of the
owner and operator and the owner of the property that contains L UST; and

6. A certification statement signed by the owner or operator or the person conducting the corrective actions under

A.R.S. §49-1016(C) that reads: “I hereby certify, under penalty of law, that this submittal and all attachments are, to
the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of afine and imprisonment for knowing violations.”
Professional registration requirements. Both the professional submitting a written report to the Department under R18-12-
260 through R18-12-263.03 and the report shall meet the requirements of the Arizona Board of Technical Reqgistrations
under A.R.S. Title 32, Chapter 1 and the rules made under that Chapter.
Certified remediation specialist. If the contaminated medium is limited to soil and involvesonly aTier 1 or Tier 2 evalua-
tion, an owner or operator may request that the Department accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or corrective action completion report described in R18-12-
263.03(D), signed by a certified remediation specialist meeting the requirements of subsection (B). The Department may
audit up to 25% of the documents submitted annually under this subsection. The Department shall select documents to be
audited at random, unless the Department receives a written request to review a specific document. The Department shall
review the audited document to determine whether it complies with R18-12-262 or R18-12-263.03. The Department shall
approve the document based solely on the seal and signature of the certified remediation specialit, if the following certi-
fication is signed and notarized by both the certified remediation specialist and the owner or operator. The language of the
certification shall be asfollows:
“1 hereby certify that | have reviewed the attached report on the underground storage tank (UST) release(s) reported
to the Arizona Department of Environmental Quality and have determined that all requirements of A.R.S. § 49-1005
and the rules made under that Section have been met. | request approval of this report as submitted. | agree to indem-
nify and hold harmless the State of Arizona, the Department of Environmental Quality, and their officers, directors,
agents or employees from and against all claims, damages, losses, attorneys fees, and expenses, arising out of
Departmental acceptance of this report based solely on my signature and seal as a certified remediation specialist,
including, but not limited to, bodily injury, sickness, disease or injury to or destruction of tangible property, including
any loss of use therefrom caused in whole or in part by any negligent act or omission of mine as a certified remedia-
tion specialist, any subcontractor, anyone directly or indirectly employed by me or any subcontractor, or anyone for
whose acts | or any subcontractor may be liable, regardless of whether or not caused in part by a party indemnified by
this certification.”
Department approval and liability waiver. The owner or operator shall be notified by the Department that the acceptance
of adocument complying with subsection (C) is based solely on the notarized statement of the certified remediation spe-
cidist, without Department review, and that no liability, associated with the acceptance, accruesto the State.

R18-12-264.01. Public Participation

A.

|

1o

Public notice. If public noticeisrequired by A.R.S. § 49-1005, or rules made under that Section, the Department shall pro-
vide a minimum of 30 calendar days notice to the public regarding a public comment period. The Department shall use
methods of public notice designed to reach those members of the public directly affected by the release and the planned
corrective actions including, but is not limited to publication in a newspaper of general circulation, posting at the facility,
mailing a notice to owners of property affected or potentialy affected by contamination from the release and corrective
actions, or posting on the Department’s internet site. If a CAP includes a corrective action standard for water based on a
Tier 2 or Tier 3 evaluation, the Department shall send a copy of the notice to the Arizona Department of Water Resources,
the applicable county and any municipality where the CAP will be implemented, water service providers and persons hav-
ing water rights that may be impacted by the release.

Public notice contents. The Department shall provide notice to the public that includes all of the following:

I dentifies the name of the document submitted to the Department that is available for public comment;

Identifies the facility where the release occurred and the site of the proposed corrective actions.

I dentifies the date the document was submitted to the Department, and name of person who submitted the document;
Provides a specific explanation if a corrective action standard for water is based on a Tier 2 or Tier 3 evaluation;
Identifies at least two locations where a copy of the document can be viewed by the public, including the Depart-
ment’s Phoenix office and the public library located nearest to the LUST site;

Explains that any comments on the document shall be sent to the Underground Storage Tank Program of the Depart-
ment within the time-frame specified in the notice; and

7. Describes the public meeting provisions of subsection (C).

Public meeting. After consideration of the amount of public interest, and before approving a document requiring public
participation, the Department may hold a public meeting to receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall schedule the meeting and notify the public, in accordance
with subsection (A), of the meeting time and | ocation.
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R18-12-280. Sampling

A.

B.

Im

Required analytical procedures. For al sampling under this Chapter, an owner or operator shall:

1. Analyze samplesfor the chemicals of concern associated with regulated substances stored in the UST during its oper-
ational life by anaytical test methods that are approved for analysis of each chemical of concern under A.A.C. R9-
14-601 through R9-14-617. Before collecting samples, the Department may approve, a different procedure after con-
sidering whether the analytical data will be representative of the concentrations and compositions of volatile regu-
lated substances existing in the contaminated medium;

2. Perform sample analyses using alaboratory licensed for the selected analytical method by the Arizona Department of
Health Services under A.A.C. R9-14-601 through A.A.C. R9-14-617; and

3. Analyze samples within the specified time period required for the analytical test method under A.A.C. R9-14-601
through A.A.C. R9-14-617.

Quality assurance and quality control (QA/QC).

pe#ermed—feea#l—reqwedsamph—eg For all required sampllng un der thls Chaoter an owner or operator shaII
Decontaminated sampling equi pment-sha BFo ' as provided in

R18-12- 281(Q)

: HandIe and transoort samnles using a
methodology that will result in analytical data that is representative of the concentrations and compositions of the
chemicals of concern that may exist in the contaminated medium;

3. Chain-ef-eustedy Follow chain-of -custody procedures under R18-12-281(S) sha-be-feltewedir-aceordance-with
subsection-R18-12-281(S), for al required sampling:, including the condition and temperature of the samples as
received by the laboratory shalHbetreluded on the chain-of-custody record; and

4. Follow generally accepted industry standards. For the purpose of subsection (B). “accepted industry standards” mean
those QA/QC procedures that are described in publications of national organizations concerned with corrective
actions or that otherwise appear in peer-reviewed literature.

Soil samDImd AH An owner or operator shall Derform aII 30|I samplmg reqw red prewded#er—m under this ChaDter RLS-

wi II result in anal vt| caI data that is renresentanve of the concentratl ons and comooatlons of the chemicals of concern that

may exist in the contaminated soil. The owner or operator shall use a sampling method that is based on consideration of
al of the following criteria:

The specific chemicals of concern potentially involved,

Site-specific lithologic conditions,

Depth of sample collection, and

Generally accepted industry standards. For purposed of subsection (C), “generally accepted industry standards’ mean
those soil sampling activities that are described in publications of national organizations concerned with corrective
actions or that otherwise appear in peer-reviewed literature.

Groundwater sampling. AH An owner or operator shall perform all redw red water droundwater sampling reereeHA-RE8-
32272 under this Chapter-shal . using a methodology that
will result in analytical datathat is renresentanve of the concentratl ons and compositions of the chemicals of concern that
may exist in the groundwater. The owner or operator shall use a sampling method that is based on consideration of all of
the following criteria

The specific chemicals of concern potentially involved,

Site-specific hydrologic conditions,

Site-specific monitor well construction details,

Depth of sample collection, and

Generally accepted industry standards. For the purpose of subsection (D), “generally accepted industry standards’
mean those groundwater sampling activities that are described in publications of national organizations concerned
with corrective actions or that otherwise appear in peer reviewed literature.

Surface water sampling. An owner or operator shall perform all required surface water sampling under this Chapter using
amethodology that will result in analytical datathat is representative of the concentrations and compositions of the chem-
icals of concern that may exist in the surface water. The owner or operator shall use a sampling method that is based on
consideration of al of the following:
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The specific chemicals of concern involved or potentially involved,

Site-specific hydrologic conditions, and

Generally accepted industry standards. For the purpose of subsection (E), “generally accepted industry standards”
mean those surface water sampling activities that are described in publications of national organizations concerned
with corrective actions or that otherwise appear in peer-reviewed literature.

N =
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	This proposed rule will complete the technical requirements for the management of an Underground ...
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	• Provides requirements for reporting of releases and suspected releases, and, when a release is ...
	• Addresses requirements for closing the ADEQ case file on the release and revises the section on...
	• Revises the content of Article 1. The Article title is revised to “Definitions; Applicability” ...
	• Requires little change in the way the Department is currently operating the UST program. The ma...
	• Addresses actions to be taken when a suspected release, as defined at A.R.S. § 49-1001(16), exi...
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	Department compliance with the licensing time-frames (LTF) law, A.R.S. §§ 41-1072 through 41-1079...
	E. Section-by-section Explanation of the Proposed Rule
	ARTICLE 1
	Introduction.
	Article 1, titled “Definitions,” of A.A.C. Title 18, Chapter 12 currently consists of R18-12-101 ...
	Explanation of the Proposed Rule.
	R18-12-101. Definitions:
	The definitions that apply to all of the UST rules (Technical Requirements, Financial Responsibil...
	The 36 new terms defined for implementation of this proposed rule on release reporting and correc...
	R18-12-102. Applicability:
	This Section, dealing with application of A.A.C. Title 18, Chapter 12. Subsection (A), provides t...
	Subsection (B) clarifies that a person who owns or has control of property where a UST is or was ...
	Subsection (C) clarifies that the provisions of the Chapter do not supersede the orders of courts...
	ARTICLE 2
	Introduction.
	Article 2, titled “Technical requirements,” was added to the Administrative Code in 1996 and has ...
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	• Applicability and Scope (R18-12-250)
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	Subsection (A) provides that all of the requirements apply to an owner or operator with a release...
	Subsection (B) provides that the reporting requirements of the rule will not supersede the releas...
	R18-12-251. Suspected Release:
	The provisions of this Section will implement the requirements for reporting and investigation of...
	Subsection (A) requires an oral or written notification to the Department within 24 hours of disc...
	Subsection (B) establishes the information to be included in the subsection (A) notification.
	Subsection (C) establishes the investigation activities that must be accomplished within 90 days ...
	Subsection (D) clarifies that if a release determination is made, further compliance with the req...
	Subsections (E) and (F) establish the requirements for written reports associated with a suspecte...
	Subsection (G) mandates the Department to require an owner or operator to investigate a suspected...
	Subsection (G) is to be used in situations where the UST is potentially the source of off-site or...
	R18-12-260. Release Notification and Reporting:
	This Section establishes the requirements related to reporting a release or confirmed release. A ...
	Subsection (A) requires the release to be reported, orally or in writing, within 24 hours after i...
	Subsection (B) provides for the information to be reported within 24 hours of making the release ...
	Subsection (C) is the companion piece to R18-12-251(C)(1) in fulfilling the requirements of A.R.S...
	Subsection (D) requires that the owner or operator of a UST system that is found to be the source...
	R18-12-261. Initial Response, Abatement, and Site Characterization:
	The activities to be accomplished within the first 90 days following the discovery or confirmatio...
	Subsections (A) and (B) specify the initial response and abatement actions designed to minimize f...
	Subsection (C) provides for the initial site characterization which involves gathering non-intrus...
	Subsection (D) establishes a report of the information required to be developed within the 90 day...
	R18-12-261.01. LUST Site Classification:
	This Section establishes the LUST site classification scheme which is an integral part of risk ba...
	Subsection (A) provides that the classification is determined by the owner or operator, and is ba...
	Subsection (B) establishes the factors to be considered by the owner and operator in the developm...
	Subsection (C) provides the classification scheme. The analysis described in subsection (B) is ap...
	Subsection (D) provides for the LUST site classification form to be submitted with various report...
	Subsection (E) provides for the form to be used in the classification process.
	R18-12-261.02. Free Product:
	This Section establishes the requirements for investigating, removing and reporting free product....
	Subsection (B) provides for handling of free product
	R18-12-262. LUST Site Investigations:
	This Section establishes the requirements for conducting and reporting on full site characterizat...
	The results of the investigation will be used to refine the LUST site classification, perform the...
	Subsection (A) establishes the requirement to investigate the release and surrounding area to det...
	Subsection (B) establishes that the investigation and reporting requirements of the Section be co...
	Subsection (C) establishes the requirements for determining the full extent (vertical and lateral...
	Subsection (D) establishes the contents of the site characterization report. The site characteriz...
	Subsections (E) and (F) provide for accepting the site characterization report by the Department ...
	R18-12-263. Remedial Responses:
	This Section deals with activities usually referred to as remediation.
	Subsection (A) describes when remedial responses are not required, and therefore the owner or ope...
	Subsection (B) describes when remedial responses will be required.
	Subsection (C) provides the circumstances under which a corrective action plan (CAP) may be reque...
	Subsection (D) provides the circumstances under which a corrective action plan (CAP) will be requ...
	Subsection (E) provides for the determination of the remedial response. A.R.S. § 49-1005(D) and (...
	Subsection (F) relate to the requirements for handling derived waste, which includes petroleum co...
	Subsection (G) describes the requirement to submit periodic site status reports which are intende...
	R18-12-263.01.Risk Based Corrective Action Standards:
	This Section deals with the determination of the corrective action standard to be used to remedia...
	Subsection (A) establishes how the risk based corrective action standard (the concentration of ea...
	Subsection (B) provides for documenting the corrective action standard selected and the methodolo...
	Subsection (C) describes when the tier evaluation shall be submitted to the Department. Depending...
	R18-12-263.02. Corrective Action Plan (CAP):
	This Section provides for the corrective action plan (CAP) required for this rule to be consisten...
	Subsection (A) establishes that the CAP must be protective of public health and the environment t...
	Subsection (B) describes the required CAP contents.
	Subsection (C) provides for modifications to be made to the CAP by the owner or operator if the p...
	Subsections (D) and (E) concern the preliminary (before public notice) CAP approval and, in confo...
	Subsection (F) provides the opportunity for the owner or operator to revise the CAP, if necessary...
	Subsections (G) and (H) concern the final approval or denial of the CAP and the notifications ass...
	Subsections (I) and (J) provide for timely and scheduled implementation of the approved CAP and f...
	Subsection (K) provides for the ability of the Department to allow revisions of an approved CAP u...
	R18-12-263.03. LUST Case Closure:
	This Section establishes the conditions that must be met before the Department will close a LUST ...
	Subsection (A) provides that there must be a request for closure and that the request can be made...
	Subsections (B) and (C) provide the standards for verifying that the corrective action standard f...
	Subsection (D) provides for the content of the corrective action completion report, and subsectio...
	Subsection (F) provides for the standards for confirming to the owner or operator that the site m...
	Subsection (G) provides that if the Department is informed that the foreseeable or most beneficia...
	Subsection (H) provides that if previously undocumented contamination is discovered, the Departme...
	R18-12-264. General Reporting Requirements:
	This Section provides uniform requirements for written reports submitted to the Department. The o...
	Subsection (A) provides for a standard first page for any written report submitted under the prop...
	Subsection (B) requires the signature and seal of a registered professional, if required by the s...
	Subsection (C) permits the owner or operator to request that a site characterization report or re...
	Subsection (D) provides that the Department to acknowledge to the owner or operator if a document...
	R18-12-264.01 Public Participation:
	Under A.R.S. § 49-1005(E), public notice must be part of the Department’s rules implementing the ...
	Subsections (A) through (C) concern the notification of the public, the ways in which notice will...
	R18-12-280. Sampling Requirements:
	This Section was added to A.A.C. Title 18, Chapter 12, Article 2 with the 1996 rulemaking on the ...
	Subsection (A)(1) is revised to eliminate requirements covered in Department of Health Services r...
	Subsection (E) is added to provide needed clarification on sampling requirements for surface water.

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact statement (EIS):
	A. Identification of the Proposed Rulemaking
	Title 18, Chapter 12, Articles 1 and 2. Article 1 contains applicability provisions and definitio...
	This known as the Release Reporting and Corrective Action UST rulemaking. The Department requests...
	B. Preliminary Comments About Impacts
	The Department ascertains that the addition of the underground storage tank (UST) release reporti...
	Requirements for owners and operators for both reporting and investigation of suspected releases ...
	Certain statutory provisions can be implemented only through rules, such as the allowance of the ...
	Benefits should result from the risk-based approach of clean up and increased certainty about mon...
	The Department expects the determination of clean up standards by a tiered approach to provide co...
	In “Risk-Based Decision Making (RBDM) Performance Assessment Study Bulletin #2,” dated March 2000...
	The Department expects this rulemaking to increase efficiency. Streamlining the requirements and ...
	The Department expects this rulemaking to substantially reduce compliance costs for owners and op...
	These changes should not increase the cost of implementation or enforcement for the Department. T...
	C. Affected Classes of Persons
	Federal and state law require owners and operators of USTs to investigate and report suspected an...
	Other persons potentially impacted include: the service providers (such as consultants including ...
	D. Rule Impact Reduction on Small Businesses
	State law requires agencies to reduce the impact of a rule on small businesses by using certain m...
	The Department cannot exempt a small business, or even establish a less stringent standard or sch...
	Endnotes:
	1 Current data are from the Department’s UST database, March 2002.
	2 The Department does not expect this rulemaking to impact long-run employment, production, or ou...
	3 The Department concludes that this rulemaking contains the least costly and less intrusive prov...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: David H. Lillie, Economist
	Address: ADEQ 3033 N. Central Phoenix, AZ 85012-2809
	Telephone: (602) 207-4461 (Any extension may be reached in-state by dialing 1-800-234-5677, and a...
	Fax: (602) 207-2302
	TTD: (602) 207-4829

	10. The time, place, and nature of the proceedings for adoption, amendment, or repeal of the rule...
	Date: April 30, 2002
	Time: 8:00 a.m.
	Location: Arizona Department of Environmental Quality 3033 North Central, Room 1709 Phoenix, Arizona
	Nature: Oral proceeding
	The Arizona Department of Environmental Quality (ADEQ) will close the rulemaking record on April ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules.
	None

	13. The full text of the rules follows on next page:
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